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To the R eader, 


SZAY H [S Piece which 
AW 70w entertains your. 
SENSES Ec, was originally 
SEAS (if I may ſo term 
it) 2 Rhaplody of Caſes, 
wherein the Author did not ſo 
much conſult his Method , as E 
the choice of his Matter : for 4 
| a5 they proceeded from his hand J 
{they had no Coherence amongst if 
themſelwes,except ſuch as were «a 
wouchr to warrant the Rea i Ons 7 
of others : and moſt of them 
too more naturally referring to 
Frei own proper Heads and _ 
A.2 D:i- 


The Epiſtle 


Diviſfons, under which it was 
neceſſary to reduce them, accor- 
- ding to that form T had pro- 
pounded to my ſelf. So that it 
was not difficult to preſage how 
great a Trouble muſt be en 
countred in the Attempt to con- 
trive ſo great a Confuſion into: 
any conſiderable Order. But 
zmagining the effects of my La-! 
bour might reward my pains, 
I was eaſily prompted to under 
take it for my own private ac 
comodation, an not out of any| 
vain glorious deſign to obtrudi 
it upon the world ; for it is ve- 
ry well knownlT oppoſed athre 
years importunity to render 1 
publick ; yet in fine conſedering . 
that my own Reputation ſtood ' 


reſponſuble no further, than fol * 


giv 


To the Reader. 


giving it this ſhape into which 


. you now ſee it form d \I thought 


I might with the greater free- 
dom comply with the deſires of 
thoſe who ſo long, and fo ear- 
neſtly, had Hnoited it ts the 
Preſs. 


For the work it ſelf, it hath 


gained a wery fair reputation; 


For I know no book that de- 


| pends meerly upon the ſtrength 


of its own reaſon as this doth, 
that ever was entertained with 


ſo great aneſteem as this hath 
| been by all perſonsthat pretend 
| to the knowledpe of the Law. 


But the moſt ſignal mark of its 


1 worth was ſet upon it by that 


| perſon who in the Fabrick of 


thofe everlaſting Monuinents 
of his Fame, his Reports and 
-— 2 Inſti- 
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Inſtitutes hath voucbſafed to 
honour thisTreatiſe ſo far as to 
make himſelf indebted to it for 
many of bis Materials, as will 
be obwious and wiſible to any 
rang obſervation that hath 
tive teaſt acquaintance with| 


them. | 
Tou will find pon ſerious 


_ pernſall, that few of the Caſes, 
berein contained are any where | 
elſe to be found, unleſſe they| 
were borrowed from bence.That | 
the Author was a perſon of a 
rofl refined Theory : And! 
that the work, it ſelf is a Sy-| 
ſteme of the ſublimeſt ſpecula-| 
trons in the Law ; wherein! 
there is nothing Vulgar, Trite, 

or uſuall, and yei every thing 

” #ſefull. You will perceive that 


in 
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' tntheCa ſe es that are controver- 


ted, as ſome of them be , the 
Arguments on both ſides are 
derived from ſuch apt and na- 
tural Topicks, and the Conteſt 


managed with ſo even and e- 


quall a ſtrength of Reaſon, that 


it is often left a meaſuring 
caſt. 

Beſides the Generall Bene- 
fit , this Piece will oblige the 
Students of the Law with a 
more particular Advantage ; 


for out of it they may furniſh 


themſelves, not onely with 


Quzres and Moot Points for 
their Exerciſes in their re- 
ſpetive Societies, the want 
whoreof is ſo generally Iamen- 
ted; but they will alſo find 
_ of theſe Problemes de-, 

A 4 bated 


The « Epiſtle ; 
bated upon either ſad inc. YO that ; 
they arc not onely accommo-'1 
dated with Subjets for their.) 
quarrels; bit are alſo- arm 'd; 
with weapons both offenſive el. 
#0 defenſive. 


I would too much reſemble 
flattery for any man to aſſert 
the infallibility of his Treatiſ, e 
in every particular. It is a 
prerogative to.which few books 
inthe Law, [had almoſt ſaid | 
none, ever arrived ; For, Lit-. 
PB who no oubr, as he writ 
mnthe quality of a Father, was 
moſt accurate in his Compoſi- 
tion, left the Fudgement of his 
bk Son'might derive a blot from 
= his own pen. And notwith- 
3 ſtanding the work, is conſidered 


as 


2”  Tothe Reader. 
F as the moſt accompliſhed piece 
"of that nature that was ever 
yet extant , ard: his honoura- 
Pble Interpreter makes bis 
il name and the Law Equivo- 
| call; Tet he himſelf ſbuts 
| up that Diſcourſe with ſo 
modeſt an Epiphonema, that 
it plainly implies his own e- 
| fleem of it was wery different 
from that which the World 
bath ſrace beftowed upon it : 
| And the ſame Learned Com- 
| mentator, although he was 
ſufficiently poſ! tive and pe- 
| remptory in windicating the 
Authority of his Autbor : yet 
when he comes to refleS upon 
bis own Labours, the is fountl 
to make uſe of the ſame Epi- 
logue _ thoſe Truths which 
| po 


The Epiſtle © 
depend meerly upon F ancie and 
Opinion, without the aſſiſtance 
of any known Principle to ſup. 
port them, as many Caſes in thy 
Law do ; have a certain fatal 
period beyond which they ſel. 
dom ſurvive : and from hence 
it is, that what was reaſon an| 
Age f mnce ceaſeth to be ſo now :| 
And ſome Deciſions have al 
ſhorter Date; for the Fudge. 
ments that are given in one. 
Conrt. and that too pon thel 
moſt ſolemn Debates, are of-| 
ten times Rewerſt in another| 
before the breath is cold that 
pronounced them : For when} 
the Determination of a caſe| 
muſt be fetcht out of its ſelf ,| 
there is nothing ſo uncertain 
and mutable as the OY 
that 


To the Reader. 


| that are made thereupon. 


And thus it fares with ma- 

ny of theſe caſes, being go- 
vern'd by ſome particular cir- 
cumftance which leads them 
out of the common Road, and 
diftinguiſheth them from 0- 
thers. So that when I conſider 
the Niceties that are contained 
in it, and how critically they 
are decided, I cannot but ad.- 
mire ſo many of them are re- 


puted for Law. TI confeſſe you 


will meet with ſome paſſages 
that are not agreeable to the re. 
ceived opinions of this Age,but 
moſt that are, which puts me 
in mind of a CharaGer that 
was given it by an ingenuous 
and intelligent perſon in the 
Law, That there are in it multa 


falſa, 
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falfa, plura vera, plurima in| 


gentofa. 


To conclude, although my 


particular Intereſt in this piece 
be ſo incouſuderable, that I can- 
rot rationally affeS} any repu- 
tationby it : Yet if there bea- 


ny thing that relates to my own! 


endeavours that may acciden- 


tally purchaſe a generous re-| 
ception from any ingenuous | 


ſpirit , it ſhall be an ample | 


compenſation for the labour 


and pains that hawe been be-| 


— 


Errata, 


ſtowed upon it. Farewell: 


| 
| 
| 


i 
| 
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"F one in the abſence of I. S. difſeiſeth 
another.to his uſe, or in his abſence 
ſurrenders to his Steward , or gives 
goods. to him in his abſence; his ſubſe- 
quent agreement will make all good. But 
a diſagreement cannot be in his abſence. 


Acceptance. 


Enant in tail grants a Rent-charge in 

Fee, and then makes a Leaſe for forty 
years rendringa Rent, and dies. The Ifſue, 
after his death, accepts the Rent; the - 
Grantee ſhall have the Rent during the 
Leaſe, andalſo during the life of the Iſſue; 
rhough the Lefſee ſurrenders B. for the 
Reverfion is diſcharged. 

A. makes a Leaſe for life, rendring a 
Rent, with a clauſe of re-entry ; after he 
has title of entry he accepts the Rent : 
now he cannot enter for the condition 
B bro- 


ue Acceptance. 
broken ; for, when he accepted the Rent, 


he did not receive it as a debt ; (for an , 
Aion of Debt would not lie in that caſe) 


but as a Rent. And it cannot be a Rent }. 


unleſs the Leaſe continues. So if a Wo- 
man, Ifſue in tail, or an Infant accept a 
Rent reſerved by the Husbund, &c. But 
in the principal caſe, ifthe Leaſe had been 
for years, there the Rent is ſaid to bea | 
Debt during the Leaſe as well as after. 

A Fem ſole, being Leſſee for life , takes 
Husband, then they make a Leaſeto I. for 
his life, rendring a Rent; the Husband 
dies, the Wife accepts the Rent in Paz ; 
the Leflor may enter, and ſhe is barr'd of 
her Cui in vita; for, by her acceptance 
ſhe hath agreed to the forfeiture. 

If the Iflue in tail accepts the Rent, with 
a Proviſo , that it ſhall not be prejudicial 
to his entry to avoid the Leaſe ,, yet he 
{hall never defeat the Leaſe. 

The Husband and Wife make a Leaſe 
for life, reſerving 'a Rent 3 the Husband 
dies, the Wife accepts the Rent from the 
Leflee : ſhe ſhall not avoid the Remainder; 
for they are both but one Eſtate, and an 
Agreement cannot be to parcel of an e- 
ſtate, So ifa Leaſe be mace to two by 
Husband and Wife for their lives, render- 


inga Rent during the life of one of _— 
I 


Acceptance. 3 


If the Wife, after the death of her Hus- 
band accepts the rent, ſhe ſhall not ov/t the 
Survivor. 

The Husband and Wife, being tenants. 
in tail., the Husband makes a Leaſe for 
years, reſerving a Rent,' and dies, the 
Wife dies alſo. @rere, if the acceptance 
of the Rent by the Iflue will make. the 
Leaſe good ? 

A man makes a Feofment upon condi- | 
tion 3 the Feoffee makes a Leaſe for lite, 
and grants the reverſion to the Feoffor. 
If he hath cauſe to have a Writ of Raght, 
or other real ation, he cannot have it a- 
gainſt the Leflee for life ; for .the Re- 


verſion is in him by;. his own accep- 


rance. 

A gift in tail is made to the Donee, and 
the Heirs mgles of his Body : and for want 
of ſuch Iſſue, the remainder co him and 
the Heirs females of his body ; the Donee 
makes a Leaſe for years, reſerving a rent, 
and dies without Iflue male, If the Heir 
female accepts the rent,{he ſhall be bound; 
for the Leaſe ſued out of both the eſtates. 
But if the Heir male had made the Leaſe, 
the Heir female cannot make it good by 
acceptance, 

If Tenant in tail dies, his Heir within 
age, and the Guardian avoids it during 

B 2 | the 
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4 Adminiſtrator. 


the minority; yet the Heir at his full 
age, by his acceptance, may affirm it. So 
if the Wife of Tenant in tail avoids a 
Leaſe by a Recovery in Dower ; yet, afcer 
her death, if the Ifſue accepts the Rent,he 
hath made good the Leaſe. | 


Adminiſtrator. 


| Fcer the death of the Inteſtate, A: 
A gs the goods, and gives them to B: 
and after Letters of Adminiſtration are | 
granted to A: he ſhall not take the Goods | 
out of the poſſeſſion of B: for the Law | 
faies, by the firſt taking the Goods, he | 
had them to the. uſe of the Inteſtate ; for 
he ſhall be chargedas Executor de ſon torr. 
And he is to have the Goods 1n the ſame | 
capacity. But it 1s otherwiſe if 4; takes | 
the goods of B: tortiouſly and gives them 
to C:. and then B: makes A: his Executor. 
But in the principal caſe, if A: releaſeth 
to a Debtor of the Inteſtate after admini- 
tration committed to him , he may have 
an Aion; for of a choſe in a&ion a man | 
cannot gain a poſſeſſion. If a Leaſe is made | 
to begin at Eaſter, and before Eaſter A: 
grants it over, and before Eaſter the 
Leſſee dies, and 4: takes adminiſtration | 


tothe Leflee,and grants it over'toanother, 
| the 


Advantage. 5 
the ſecond Grantee ſhall enjoy it. Ifa 
Rent charge is granted for years, and A: 
compels the Tenant to pay it to him, and 
then he grants it over , andtakes Lecters 
of Adminiſtration to the firſt Grantec, he 
ſhall avoid his own Grant : for the poſſeſ(- 
fion which he had uſurped ſhall not be 
eſteemed the poſleſſion of the ſame term; 
bur it ſhall be ſaid a voluntary payment of. 
the Tenant: for none can be ſaid to have 
the Rent but he that had right to its 


A doantage. 


| ff io joint=tenants, one gives his part 
to his Daughter in Frank-marriage to 
one of his Companions, and makes Livery. 
This is a good Frank-marriage ; for, 
- though one Joynt-tenant cannot enfeoffe 
another, yet his Companion, and a ftran- 
ger he may ; becauſe *cis for the Advan- 
tage of a third perſon; and the Livery 
being made to the third perſon ſhall veſt 
the eſtate in both, 7 H.,6.3. 21 H.p.41. 
But others think the contrary : for, the 
Husband cannot take it immediately from 
his Companion : therefore, for him it is 
void, and good for the Wife. As if a Feof- 
ment be made to a ſtranger, and the Wife 
of the Feoffor, I} Grit 3 
B 3 " "iy 


=: Agreement. 

The Husband is bound in a Statute, and 
after he and his Wife levy a Fine of the 
Wife's Land to 4: the Husband dies. The 
Statute ſhall not be extended during the 
Wife's life ; for nothing paſſed from the 
Husband , .but the eſtate which he had in 


right of his Wife :. And 4: ſhall have the 


fame Advantage which the Heir of the 
Wife ſhould have had. 

Tenant in tail enfeoffs one Danghter 
within age, and dies. : ſhe is remitted; but 
the other Daughter fhgll not take Advan- 
tage of it. 


Agreement. 


T F I diſleiſe one to the uſe of my (elf and 
A: who after Agrees to the difleifin, we 


are Joint-tenants, 21 Aſſ. 49. If one lifter ' 


in tailenters npon the Diſcontinuee of her 
Father, claiming to her and her ſiſter; and 
the Diſcontinuce oufts her, and ſhe reco- 
vers in an Aſiſe, the other ſiſter ſhall have 
the moyty by her Azreement. But if I 
diſſeiſe one to the uſe of A. afcer twenty 
pounds reeeived: by me of the profits; or 
co the uſe of my ſelf for life , and after to 
his uſe in fee; there he ſhall have nothing 
by his Agreement : for I cannot appor- 
tion the wrong. If I difſeiſe my Vn 

ar 
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for life tothe uſe of A: he ſhall have but a 
Free-hold- by his Agreement, If the Ifſue 
in tail within age, by covin commands 
A: to difſeiſe the Diſcontinuee of his Fa- 
ther. 4: diffſeiſes him to the uſe of B: for 
life ; and after to the uſe of his own right 
Heirs. B: agrees, A: dies, B: dies, the 
Heir of 4: enters, and enfeofts the Iflue, 
he is remitted becauſe of his mino- 
rity. 

An Agreement cannot be to parcel of 
an Eſtate. 


Aid. 


F Coparceners make partition, and one 
Thas the Seignority , and a Tenancy ef- 
cheats, and fhe is impleaded ofthar; fhe 
ſhall not have 4:4 of the other Coparce- 
ners for Aid cannot be granted bur of 
Land deſcended. 

If one Acre 1s given to the eldeſt Daugh- 
terin Frank-marriage , and another in 
fee deſcends to the youngeſt; if ſhe ſhall 
have Aid1s the queſtion ? | 


. _ Alzen. 


F. a Reverſion be granted to an Alien, 
and after he is made a Denizen,and then 
| B 4. - the 
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the Tenant atturns , he ſhall not take to 
his own uſe. 

A Leaſo for years 1s made to an Alter 
upon condition to have-Fee ; he is inde- 
nized , and hath Licenſeto purchaſe,and 
then performs the Condition. The King 
ſhall not have the Fee , for ic hath not a 
Relation as co the deveſting of the Fee, 
furcher than the performance 3 alchough 
that for Charges and Incumbrances it 
hath a larger Relation. 

If an Alien Diffeiſor be made a Denizen, 
the King ſhall not have che Land, if the 
Diileiſee doth after releaſe unto him ; bur 
if an Alien had been the Feoffee of a Diſ- 
ſeiſor, it had altered the caſe, for it is a 
new purchaſe in one caſe , and but an ex- 
tinguiſhment of a right in theother: and 
it ſeems that the Iſſue of ſuch an Al:er 
'born within the Realm ſhall be in ward 
for Land deſcended to him on the part of 
the Mother, during the life of the Alien, 
if he be not Heir apparent. And a man 
born in Ezgland cannot make himſelf heir 
in ſpecial tailto a Baron & Fem, whereof 
one 15 an Flier, neither ſhall he have an - 
Appeal forthe death of ſuch a Father or | 
Mother Aliey. : 

If Land be deviſed toan Alien, and he 
1s made a Denizen, and after the Deviſor 
dies, 


Aunuity, _ 9 


dies , there he ſhall take by the Will; for 
all takes effe& by the death of the Diviſor. 
But in the caſe above, if when the Office 
is found the Leaſe ſhould be adjudged in 
the King from the beginning , then it - 
takes away the Condition , and then he 
could not acquire a fee by his perfor- 
mance. | 

If a man ſeiſed in fee marries an Ale, 
and makes a Feofment, and fhe js made a 
Denizen , and the Husband dies , ſhe ſhall 
not recover her Dower. 


Annuity. 


F an Annuity be granted for the life of 

T: and the Grantee releaſeth all Aﬀions 
of Annuity to the Grantor ; it ſeems he 
ſhall not have an Aftion. of Debt for the 
arrerages afterthe releaſe, and after the 
death of I. for when they were due he had 
no remedy. 

If a Rent charge is granted qut of Land 
in Fee, the Heir of the Grantee ſhall have 
his ele&ion to bring his Writ of Annuity, 
and ſo ſhall the Executor of the Grantee, 
if the Grant were for years. And if the 
Wife brings Dower, the Heir ſhall nor ſay, 
that he will-takeir as an Annuity ; for it 
muſt be determined by the bringing of his 

|  Aﬀtion:. 


i # 


IO Appendant. 


Action : and if ſhe be once endowed, the 
Heir ſhall not have an Annuity of the other + 
two. parts; for his Wric qught to be 
grounded upon the Deed, and that for 
all, or for none : for there can be no ap- 
—_ of an Annuity , or perſonal 
thing. | 


Appendant. 


F an Advowſon be Appendant to a Man- 
nor, and the Advowſon 1s granted to 
one for life, and then the Grantee 1s 
enfeoffted of the Mannor cum pertinentizs ; 
yet the Free-hold of the Advowſon is not 
Appendant. But if the Grantee had re- 
granted it to the Grantor, it had been Ap- 
pendant. But if A. makes a Leaſe of his 
Mannor for life, ſaving the Advowſon, 
and after grants the reverſion of the Mar- 
nor una cum Advicatione , the Advowſon | 
ſhall never be Appendanc to the Mannor | 
again. | 
Husband and Wife make a Feoftment 
of the Mannor of the Wife , to which an 
Advowſon is Appendant; the Feoffee 
makes a Feofment of one Acre with the 
Advowſon ; the Husband dies, the Wife 
recontinues the Mannor; ſhe ſhall preſent 
without any recontinuance of the Acre : 
for 
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Apporcionment. IL 


for it was not appendant to the Acre; for 
if a man makes a Feofment of an Acre,par- 
cel of a Mannor, cum pentinentizs, nothing 
of the Advowſon, which is appendant to 
the Mannor, paſſes. 

If one hath a Mannor, and makes a 
Leaſe for life of al! the Mannor, except 
one Acre ;. now the Fee of the Acre 1s di- 
vided from the Mannor during the Leaſe 
for life, but after the determination of 
the Leaſe it ſhall be appencanr again. 


Apporcionment. 


7T'Wo Joint-tenants by Twelve-pence, 
the one grants what belongs to him 
upon condition ; the Lord grants the ſer- 
vices of one, and Atturnment is had: the 
Condicon 1s broken, the Grantor enters 3 
he ſhall hold by Twelve-pence alſo, for 
by the Grant no Apporcionment is made, 
andthiren by the Grant Twelve-pence paſ- 
ſed, and Twelve-pence remain. Y 

If tenant for years enfeoffs the Lord of 
one Acre, the Seignory ſhall be Appor- 
cioned, 

A Renr 1s granted in Fee out of 
Land in Borongh-Engliſh , and at Com- 
mon Law ; the Grantee dies, leaving two 
Sons, the eldeft ſhall haye all, for the 

Tent 


12 Apporcionment. 
rent being entire cannot be Apporcioned, 


and the eldeft, being Heir , ſhall have 
all. 


the Grantee dies, and his Wife recovers 
her Dower of the third part of the Rent, 


the Heir cannot have an Annuity of the 


two parts; for it muſt be for all,.or none, 
for 1t cannot be apporcioned, 

If the Obligor for twenty pound makes 
the Obligee his Executor, and leaves bur 
ten pound, he may retain that ten pound, 
and ſue the Heir for the reſt. So that a 
Duty may be apporcioned by a& in Law. 

If a Leaſe be made of two Acres for 
years rendring a Rent, and the Reverſion 
of one of them 15 granted over, the Renr 
ſhall be apporcioned: for as the Contra&t 
is made in reſpe& of the Reverſion , ſo it 
ſhall be ſevered in reſpeCt of the Reverfion: 
If a Leaſe be made of two acres, rendring 
a Rent,with a Claufe of re-entry into one 
for not payment of the Rent, it ſeems 
reaſon that the Rent ſhall be apporcioned: 
Ando if the Condition had been that he 


ſhould have fee in one Acre. And ifa man 


makes a Leaſe of a flock of ſheep, and land, 
rendring a Rent, if either of them be e- 
victed, the Rent ſhall be apporcioned. 
Bur if I havea term of twenty years, and 

| I 


If a Rent charge be granted in Fee, and 


| 


y 


Apporcionment, . 13 


I grant it over with a ſtock of Cattle, ren- 
dring a Rent by Indenture , and if the 
rent be arrear that I ſhall diftrein; there, 
ifthe ſtock be recovered, the Rent ſhall be 
apporcioned ; for before my Recovery my 
remedy was by diſtreſs, and not by Aﬀion 
of Debt , and ſo no apporcionment for a 
Chattle deveſted. 

If one enters lawfully upon” Tenant 
for life, by title Paramount , into one 
Acre, for a condition broken , though he 
has the ſametitle to all the Land; or en- 
ters into one Acre by a title upon an alie- 
nation in Mortmain, or conſent to a Ra- 
viſher, &c. or if the Leſſor himſelf encers 
into one Acre, by reaſon of a Condition 
broken , or becauſe he was within Age at 
the time of the making the Leaſe, and 
peradventure part is good by Cuſtome 
which enables an Infant to make a Leaſe; 
or if the Lefſor takes aGurrender of parcel, 
or recovers parcel in Faſt. 21 H. 6. 4. or 
If one Joint-tenant enters, for a Condi- 

tion broken, into his moity : in all theſe 

caſes the Rent ſhall be apporcioned, Bur 

if the Land at the time o the Leaſe was 
diſcharged of a Rent , which afcer revi- 
ved, ſo that the value ofthe Land is im- 
paired to the Leflee, there the Rent ſhall 
not beapporcioned 3 for the Land out of 
which 


> 


14 Apporcionment, 
which the Rent iſſues, remains intire to | 
the Leſſee. But if one hath title to enter 
upon his Tenant for life into, twenty A- 
cres in two feveral Counties, and he en- 
ters but into one Acre only, 2uere if the 
Rent ſhall be apporcioned ? 

There is no apporcionment upon the 
Grant of a Seignory, but only by the Fe- 
ofment ofthe Tenancy. 

If I difſeiſe one to the uſe of A. after 
twenty pounds advanced by me out of the 
profits , or to the uſe of my ſelfe for life, 
and after to his uſe in fee ; he ſhall have 
nothing by his agreement, fer the wrong 
cannor be apporcioned. | 

If a man has Common Sans Number gran- 
'ted to him in tail out of two Acres, and 
he purchaſeth one Acre and dies, which 
deſcends to his Ifſue in tail, there can be 
no apporcionment; for either it is gone 
in all, or revived «n the reſidue forall ; 
for Common S$axs Number 1s a thing 1ntire 
which cannot be ſevered. Burt if it were 
Common Certain it were otherwiſe, Burt be- 
ing the Common was intailed, the A& of 
the Tenant in tail ſhall not prejudice the 
Ifue, where a rent 1s ſuſpended in part 
there can be no apporcionment. during 
the ſuſpention , but afterwards there 


may. 
i 


| alcy, and twenty ſhillings of the Mannor 


Apporcionment. "” 
If the Tenant holds of the Lord by Fe- 


of Dale , and the Lord makes a Leaſe of 
the Mannor, reſerving forty ſhillings with 
Actturament, and after releaſeth to his 
Tenant all his Righe. If che Rent of 
forty ſhillings hall be apportioned? Firſt 
it ſeems by the Releaſe the Tenant 1s diſ- 
charged of twenty ſhillings,as well againſt 
the Lefſee as againſt the Leflor , becauſe 
now the Tenant holds it of the Lord.Pa- 
ramount , and fo not of the Lefſee. Alſo 
the Rent of forty ſhillings was as well 
payable for the ſervices as for the Demeſns, 
although a Diſtreſs cannot be taken in che 
Demeſns. But yet being the twenty ſhil- 
lings is loſt, not by a Title Paramount, but 
by the Leſſor , if now it ſhall be appor- 
tioned or not ? 21 H. 7. 6. | 
There be three Daughters, two. by one . 
venter , and the third by another. The 
youngeſt being ſeiſed of three Acres of e- 
qual value, grants a Rent of three ſhil- 
lings to the Father in fee, and makes a 
Feofment to the ſecond Daughter of one 
Acre, who dies without Ifſue , ſo thar it 
- deſcends to theeldefſt, the Father dies: b 
| this deſcent the Rent ſhal be apporcioned. 
If a man hath a Rent of rwenty ſhillings 
out of twenty Acres of equal value, and 
one 


|)  Arrcuages. : 
one- Acre deſcends to his Wife, the whole | 
Rent 1s ſuſpended; for it cannot be ap-_ 
porcioned when he is ſeiſed of part of the 
Land in auter droit. Bur if ſhe dies, and 
he is tenant by the Curteſie, it ſhall be aps 
orcioned ; for the Land continues in 
im by a& in Law, which is equal toa | 
deſcent : and if the Rent bein tail, and 
art of the Land deſcend in fee; or if the 
ent be in fee, and part of the Land deſ- 
cend in tail, there ſhall be no apporcion- 
ment. | 


Arrerages. 
Fa Seignory be granted for years, upon 
! {So ck to have Fee, and after the | 
Fee is veſted by the performance of the 
Condition ; the Arrerages due before are | 
extinguiſhed, for the term 1s extin&. 


Aſſent. 


T: the Patron and Ordinary give leave 
co the Parſon to grant a Rent in Fee, it 
will bind the Succefior, 7 H. 4. 18. for 
an Afent may be before the Aﬀ is done. | 

If che Patron aſſent tothe charge of the 
Parſon ypon condition, it is good : but 
if he had the Patronage but for life, oa 
arter 


Aſſets. 


after his eſtate ended, the Afﬀent will 
not bind the ſecond Patron. 

Ifa Parſon be Patron of a Church, 
and the Parſon, with the Aſent of the 
Ordinary, grants a Rent Charge, or 
makes a Leaſe for yeares ; the Afﬀenc 
will not make it to endure, no more 
than the Aﬀent of a Biſhop who 1s 
Patron , without the Afﬀent of his 
' Chapter, Nor the Aﬀent of Tenanc in 
tail, or for life, who 1s Patron cannot 
make it endure for ever. 


If the Biſhop grants in Fee to the | 


King by Deed, confirm'd by the 
Dean and Chapter, and the Deed of 
the Biſhop is inrolled, and the other 
not, it ſeemes it ſhall bind the Suc- 
ceſlor ; for the Aﬀent is to the Deed 
of the Biſhop, not as a Confirmation. 
As the Abbot may make livery where 
It is the Deed of him and his Covent, 
ſoin this caſe the Biſhop may deliver 
. the Deed of him, and of the Dean and 

Chapter. 


Aſſets. 


| wy is given to two Women Duam 
diu ſimul vixerint, the remainder 
to the Heirs of her that firſt dies : One 
'hath Iſſue, and dies; it ſeems this re- 
mainder ſhall not be 


& 


Aﬀets in the Heir 
p in'2 


Rig 
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in a Formedon,or Debt; for the remain- 


Aſſegnee. 


der was never in the Mother ; for it 
commenced after her death. Bur ifa 
Rent Charge begranted to T. to com- 
mence after his death, *cis otherwiſe, 
for the Heir takes it by deſcent. ©: 
If Executors have a V:/laine in right 
of their Teſtator, and enter into Land 
purchaſed by him, -it ſhall be. Aﬀerts 


although they have a Fee, as Land 
deſcended to the Heir ſhall be: Aﬀetts | 
_ toaChartle, viz. toa Debt ofa Stran- 


ger. 


taile einfeoffes the Grantee of the 
Land, who makesa gift in tail of the 


Land, rendring ſo much of the Ser- | 
vices as he pays overtothe Lord Parg- | 
mount ; it ſeems that theſe Services | 
{hall be Afﬀercs in the Heirz for they | 
are particularly reſerved for the | 


Land, | 
Aſſignee. 


Fa Feoffment be made with War- 
ranty to the Feoffee, his Heirs and 


- Aſſigns, if he makes a Feoffment over, 


and the ſecond Feoffee re-enfeoffes the 
firſt Feoffee, he ſhall vouch; for be 
may be Aſſignee of his Father, being 


- . .he does not claim'as Heir. And the 


Lord 


» The Grantor of a Rent Charge in 


es. ft 


PO as indo Ott. x#4"44 Þ 4 
27S , 
IT 
+ 
. 


 Attainder. 


Lord by Eſcheat, or Mortmain , or 
ofa Viltaine, or who enters for a Con= 
ſent toa Raviſher, ſhall not be ſaid 
Affignees, and yet they ſhall Rebutr. 
If Tenant in tail be with Warranty 
to him, his Heirs and Afſignes, his 
Feoffee in Fee ſhall nor þe ſaid Afſig- 
nee 3 for he hath no part of the Eſtate 
tail. | 
If Land be given to One and his 
Aſſignes for ever,. andir is ganted to 
him and his Afſignes, that they ſhall 
have twenty Load of Yood yearly for 
ever, Tenant for life grants "over his 
Eſtate, and dies; the Afignee ſhall not 
have the Wood, becauſe his Eſtate is 


_ now determined, 


Attainder. 


A . Dyes, leaving two Daughters, 
"Athe one is attainted of Fellony, 


a Leaſe is made the remainder to the. 


right Heirs of A. the other thall not 
take the Daughter (that was'attain» 
ted) being living, for one is not Heir 


© alone; but if the Father dies ſeiſed of 


Land, a moity ſhall eſchear. 
It the Meſne grants the Meſnalty 
upon condition , that if the Grantee 


pays a certain ſum of Money to the 


Grantor, that he ſhall have Fee 3 and 


C 2 before 


= 
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Attainder. 
before the Day the Grantor is attain« 
ted of Felony and executed ; yet the 


, Grantee ſhall have Fee, for the Con- 


diction is become impoſlible to be per- 
formed by the a&@ of the Grantor. 
But if a Jointenant makes a Leaſe for 
five yeares, upon Condition, that if 


the Lefſee does ſuch an A&, he ſhall 


haveit fortwenty years; and before | 


the day the Leflor dies : now the Con» 


_ dition 15 void by the Surviver. 


If a man grants a Rent Charge to 
begin at a day to come, and before the 


day - the Grantor is attainted of Fe- | 


lony, yet the charge is good. 
If a Remainder be limited to the 


right Heirs of 4. who bath a Daughter, 
and dies, who enters, and after a Son | 


1s born, and attainted; yet the Re- 


mainder ſhall not be deveſted out of 


the Daughter. 

The Son endowes his Wife Ex Aſ- 
ſenſu Patris, the Son is attainted of 
Felony, it ſeems that the Wife ſhould 
not retain her Dower, . for *tis the 
Dower of the Son, for ſhe claimes it 


from the Son, and if ſhe brings a writ - 


of Dower of it, Ne unques accouple in 
loyall Matrimony is a good Plea, and 


if there had been a difleifin of it, 2 


Collateral Warranty ſhall beno barto 


the Wife, forſhe pretends mo Title to | 
It 


Attainder. 


it but by the death of her Husband,and 
then the Warranty deſcends before 
her Title, for if it deſcends after her 
Title it ſhall be a good bar. And if ſhe, 
after her Dower ſoaſligned, beattain- 
ted of Felony, and after hath her 
Charter of pardon for her life, and af- 
cer the Husband dies, ſhe ſhall retain 
her Dower; for her Intereſt in it com- 
menced afcer her Pardon, And yet by 
herAttainder ihe forfeited all herInhe- 
ritance, Free hold and Chatrles Real. 
| Ifan Attainted perſon be enfeoffed to 
the uſe of another, the poſſeſſion can- 


not veſt inthe other, but muſt eſcheat; - 


but he which is Actainted may be an 
Atturny. 

Grandfather, Father, and Son, 
the Father is Artainted of Treaſon and 
dies, and afcer the Grandfather dies 
ſeiſed of Land, the Lord of whom the 
Land is holden ſhall have it by Ef- 
cheat, and not the King : For the 
Father had it not at the time of At- 
tainder; And being that the Grand- 
farher dyed without Heir the Land 
ſhall Eſcheat. So it is if the Father be 
Attaintedof Treaſon, and the Grand- 
father dies leaving the Father, 

The Iſſue in tail is Attainted of Fe- 
lony, and is pardoned, and his Fa- 
ther dies, and a Stranger having cauſe 
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Attainder. 
of Aion; againſt whom he ſhall bring 
his Agion, 1s the ©ueftion ? Some fay 
that the Donor hath the Free-hold'in_ 
Law ; as if Tenant in tail dies leaving 
his Wife Exſeint. Others ſay there 1s 
none againft whom the Aﬀtion may 
be bronghc 3 as if Tenant for Life 
grants over his Eſtate to B. who ates, 
now before Entry there is none a- 


 gainſt whom the Aion may be 


brought. | 

Tenant in tail makes a Feoffment 
within Age, and is Attainted of Fe- , 
lony, his Iſſue ſhall not encer, for he 
15 diſabled in blood to take advantage 
of the Infancy, becauſe the Infant had 
no Heir. | 

A. Covenants upon a Marriage to 
ſtand ſeiſed to the Vſe of another, and | 
before the Marriage the Covenantee | 
1s Attainted of Felony, yet upon the : 
Marriage the Uſe will riſe; as a Leaſe 
for life with a Condition of Accraer, 
if the Leffor be Attainted, yer the E- 
ſtate ſhall enlarge; 

Tenant is tail is difſeiſed,and relea-. 
ſeth to the Difſeiſor with Warranty, - 
and thenis Attainted of Felony, and 
hath a Pardon anddies : this is a Diſ- 
contittuance ; for if he had purchaſed 
Land after his Pardon, it ſhould def- 
cend to his Heir 3 then the Warranty 

| being 


Attainder. 


being in Efſe at the time of his death, 
there is no Impediment bur that ic 
ſhould deſcend. Bur if Tenant in tail, 
who hath a Warranty annexed to his 
Eſtate, be Attainted of Felony and 
Executed, his Iflue ſhall not Inherit 
the Voucher by reaſon of theWarranty, 
alchough he hach'the Land ; for the 
Warranty is out of theStatute ds Dony, 
&c. which ſpeaks of Lands and Tene- 
ments. But ſome think thac by the E- 
quity of the Scatute it is preſerved as 
well as Charters, 21 H. 6. 2. p. Mark- 
ham & 9 H. 6. 60. Cott. p. Charters, 

Tenant in tail makes a Leaſe not 
warranted by the Statute, and dies : 
the Iſſue accepts the Rent, and is At=- 
tainted of Freaſon ; if the King ſhall 
avoid it, Overe ? 

If the Grandfather be Tenant in 
tail, and the Father is Attainted of 
Treaſon, and Executed, yet the Son 
_ Inherit as Heir to the Grandfa- 
ener. 

If 4. commits Felony, and the Lord 


grants his Seignory, and after A. 


makes a Feoffment upon Condition, 
and is Attainted, and hath a Charter 
of Pard11,and afrer re=enters for breach 
of the Condition,and dies. If an Occu- 
pant ſhall have the Land, the Ifſue, or 
the Lord, is the Dueſtion ? 

| | G4 Atturn- 


Atturnment. 


T*Enant in tail holds by Rent, the 
Donor grants the ſervices, - the 
Donee atturns; nothing paſſes, for 
the Rent cannot paſſe, but as a Rent | 
Services; and the Atturament ſhall not- 
rejudice him, for the Law will not 
Ro Land to be holden of two ſeveral 
perſons. t 
Tenant for life grants a Rent'in 
Fee, and then heand the Reverſioner 
join in a Feoffment ; by the delivery 
of the Deed che Tenant did Atturn. 
If the Lord grants his Seignory by 
Fine, and before Atturament the Te- 
nant makes a Feoffment of the Te-_ 
nancy 3; if the Feoffee Atturnes it 1s 
well enough, and yet he is not com- 
pellable : So.if Tenant in tail Atturns 
"tis good, and yet he was not compel- 
lable. . | 
If a Leaſe be made foryears, and the 
Lefſor makes a Leaſe to another for life 
to commence after the Term : Atturs- 
ment will not make the ſecond Leaſe 
good 3 for the Freehold cannot paſle 
out of any one who hath a greater |, 
Eſtate, reſerving to himſelfa Meſne 
Eſtate. | 
If a man makesa Leaſe ofa Mannor 
which is ten pound in Demeſnes, and 
ten 


\ 


| Atturnment. 


cen pounds inService,rendring twenty 
ound Rent, if the Tenants do not 

Atturn he ſhall pay but cen pounds in 

Rent, being he hath no remedy to 

compell them to Atturn. 

| Tenant for life of three Acres, and 

the Reverſion of them is granted, and 


Tenant for life ſurrenders one Acre 


to the Grantee that countervails an 
Atturnment for that Acreonly; for it 
iS but an Atturnment im Law , but an 
Atturnument for one Acre by Parcell is 
good for all ; So if he had Atturned to 
one Grantee it had been good ro both. 
If one brings a Duid Fury clamat, and 


pending his Writ he enters into one - 


Acre, he hath not abated his Wric for 
the Remnant. | 

If a Fem ſole makes a Leaſe for life, 
and then grants the Reverſion to two, 
one dies, and ſhe marries the other, 
' Tenant for life pays a penny to the 
Baylitfe, of the Grantee in the name 
of Atturnment, and dies, the Husband 
enters and makes aFeoffment and dies, 
ſhe brings her Cui in Vita, | 


If a Seignory be afligned in Dowe 


. 


Ex aſſenſu Parry, there needs no: At- 


_ Furnment,. 


 _ A Rerverfion is granted by Deca to 
a man anda Fem ſole, they marry, the 
Tenant atturns, the particular Eſtate, 


life 


26 


. ought to Attyrn, and not the Tenant 


Atturament. 

life determines:the Husband and Wife 
ſhall rake ic by moiries ; for the At- 
turnment is grounded upon the Deed, 
and reduces the Inhericance according 
to the courſe of Deed. If a Reverfion 
be granted to on Infant, and Attury- 
ment 1s had at his full age, yet when 
he 1s in pofſeſhon he may diſagree to 
the Eftace, being the grant was du- 
_ his Infancy, which is the Princt- 

al. 

A Reverfion is granted to one for 
life, and before Atturnment it is gran- 
ted to him in Fee; the Tenant Atrurns, 
the Grantee may chooſe which Eftate 
he will take. But if a Reverſjon be 
granted to one, and afterto another, 
and the Tenant comes to both, and 
ſays I atturn unto you, neither of 
them ſhall take for the mcertainty. 
If a Reverſion be granted to one and 
his Heirs,' and after ir 1s granted to 
him and his Succefſors, and the Te- 
nant Attyrzes, Dugre in what capacty 
he ſhall cake? Ifche Reverfion of black 
Acre or white Acre be granted, Qvere 
if Atturnment will make it good? tome 
think it is void for the incertainty. 

A. makes a Leaſe for life and grants 
a Rent out of the Reverfion, if the 
Grantee Grants it over, the Grantor 


for 
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Atturnment. 


for life; for it hath no Relation to him: 
for a Releaſe made to him by the 
Grantee will not extingwlh che Rent. 

The Reverfion of Tenant for life 
with the Rent is granted ; Tenant for 
life grants his Ettace to another, to 
hold ofthe Grancee: this 1s an Aiturn- 
ment ; for when he granted it co hold 
it of him, the Tenanc for life took no- 
ticeof the Grant. -17T 

If an Atturnment be upon Condition, 
which is broken, yet the Reveriton is 
Not deveſted, for he dork not claim 
the Reverfſion from him that atturned, 
and 'an Atturnment cannot be upon 
Condition. 

If the Reverſion be granted to Te- 
nant for life and another, or a Signory 
be granted to the Tenant and another, 
this Acceptaiice ſhall be a ſufficient 
Atturnment, But if there be two Te- 


nants for years, and the Reverſion 1is . 


granted to one of them , Puere if he 
takes but a moity without Atturnment 
of his Companion, for the Jointure is 

. ſevered by the Grant. | 
If a Fem Tenant for life takes Huſ- 
band, who atturns to the Grantee of 
the Reverfion , and after is devorced, 
yet the Atturnment ſhall bind the wife, 
atid if a Feoffee upon condition atturns 
to the grant of a Seignory, and the 
Feoftor 
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Atturnment. 


Feoffor enters for the condition bro- 
ken, yet the Atturnment ſtands good, 
If a Mulier Atturn to the grant of a 
Signory, though the Baſtard dies ſei- 
ſed, ſothat the Mulier can never be 
Heir, yet the Atturnment remaines 
00d. If the Reverfjon of Tenant m 
tail, or for life, the remainder for. 
life is granted, and the Iſſue in tail, 
orhein Remainder Atturn, (having 
nothing bur the poſſeſſion in Lam) it 
15 void. Burt he that hath but a poſleſ- 
fion in Law may Atturn to the grant 
of a Seignory, for none can Atturne 
but he that was Tenant at the time of 
the Grant. 

- The Lord grants the Seignory, the 
Tenant is difleiſed, and after Atturns, 
that is good ; Bur if the Lord grants 
the Rent ſaving the Seignory, and ſhe 
is after difſeiſed and Attarns, that 1s 
void ; for it is now a Rent Seck,, in 
which there is no Attendency, but a 
Charge of the Land. If a man grants 
a Rent reſerved upon a Leaſe for Life, 
ſaving the Reverhon, that is a good 
Rent Seck,, if the Tenant Atturns. 

Grandfather, Father and Son Join- 
tenants, the Grandfather grants a 
Rent Charge in Fee to the Father, 
upon condition, who grants it to his 
Son and his Wife ; the Grandfather 

| | releaſes 


Awoid. 


releaſes to the Father and Son, the 


Son dies, the Condition 1s broke, the 
Grandfather claims the: Rent; the 
wife ſhal hold it diſcharg'd ofthe Con- 
dition, if the poſſeſſion of her Husband 
ſhall be an Atturament in Law ; bur it 
ſeems it is not, for his Atturnment alone 


'F without che Atturnment of the Father 


(who wasza Jointenant) is not ſuffi- 
cient, for both oughtto Atturn. Bur 
if the Grandfather ſhonld have the 
' Rent by the Condition, then he ſhall 
be in of his own Grant, and be both 
Grantor, and Grantee. But if the 
Father had died in the Life of the Son, 
then that had been a good Atturnment 


in Law. 
Awoid. 


Enant in tail makes a Leaſe for 


E forty years, and dies; the Ifſue in 
tail marries and dies, if ſhe ſhall avoid 
the Leaſe by her Recovery in Dower 
Duere ? 

If Tenant in tail makes a Leaſe for 


years to commence at Eafter, — 


a Rent, and dies ; the Iflue in tai 
enters and makes a Feoffment before 
Eaſter, the Feoffee fhall not Avoid the 
Leaſe, for the Leaſe was not avoided 
by the Entry of the Ifſne. So if Barox 
& Fem make a Leaſe to begin, _ 
an 


Awotid. 


and before the time the Baron dies, | 
and the Fem makes a Feoffment, the 
Feoffee ſhall not avoid it. So if an In- 
fant makes a Leaſe ut ſupra, and be- 
fore the time ( he being within age, or 
at full age) makes a Feoffment, the 
Feoffee ſhall never avoid the Leaſe,8c. 
But many are of a contrary opinion; 
for they ſay that an Infant , or 1\- 
ſue in tail, by their own, or the Ads 
of their Anceſtors, ſhall never be pre- 
judiced by any thing that is Execu- 
tory ; for if he ſhall not avoid it by his 
poſſeſſion before the commencement 
of the Term, he hath no means to A- 
yoidit, &c. before, &c. But it is cleer 
enough, thatif Tenant in tail dies af- 
ter he hath diſcontinued, and the 
Diſcontinue makes a Leaſe for yeares 
to begin zt ſupra, and dies; the Heir 
in cai), being his Heir who enters, and 
he enters and makes a Feoffment,there 
the Leaſe'is avoided, becauſe the Iflue 
is remitted, and hath another Eftate 
than the Diſcontinuee had, and not 
any privity of that Eſtate which is a- 
voided. ++ 64 
If an Infant delivers a Writing, as 
an Eſcrowle, to be delivered as his 
Deed when he arrives at his full ape, 
and receives the Money of the Party 
to whoſe uſe the Deed was to be de- 


Awvowry. 


livered, yet he ſhall avo:d the Deed. 
If Husband and Wife make a Leaſe, 
orgrant a Rent Charge in Fee out of 
the Wives Land, and then they _ 
cne 


in a Fine to 4: he ſhall not avoz 


Leaſe or Charge, | becauſe they are | 


executed, but otherwiſe of things exe- 
cutory as a Statute, &c. before Exccu- 
tion. | 


Awvowry. 


fr is given to one Hebendum, a 
Moity to him and his Heirs, and 
the other Moity to him and the Heirs 
of his body, the Remainder to his 
Right Heirs ; the Land is holden by 
two pence, the Donee dies without 
Iflue, and his brother enters, ſeverall 
Avoyries muſt be made upon him, one 
for one penny, and another for the 
other. But if Land be given the one 
Moity 1n tail, the other in Fee, there 
ſhall be but one Avowry, for that in- 


ures as a Joint Gift, but in the firſt 


caſeit didinure ſeverally at the Begin= 
ning. If there be three Jointenants, 
and one Releaſes to one of his Compa= 
nions, and he to whom the Releaſe 
was made hath the part of the other 
by Survivor, yet'for a third part one 
Avoyry ſhall be made upon” him 3 = 

| rne 
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Awowry. 


the principal caſe the Fee fimple was 


never ſevered, ifit had, the Donee | 


ſhould hold each Moity by two pence 
a peice, and the Avowry ſhall be made 
upon the collateral Heir for two pence 
in one Molty. 

A. makes a Gift in tail of one Acre 
which he holds in Socage, and of ano- 
ther which he holds in Chivalry, ſay- | 
ing nothing, the Donor ſhall make 
ſeverall Avowries, although he hath 
bur one Reverſion ; for the Law makes 


_ the Avowry in reſpect of the tenure o- | 


ver, and the ſeverall Acres muſt ſeve- 
rally eſcheat. 

If a Diſſeiſor makes a Leaſe for life 
and dies, it ſeems the Lord is -com= | 
pH_ to Avow upon the Heir of the 

ifleiſor. But if he had made a Gift in 
tail, and the Donee dies and his Iflue 
enters, there he ſhall not Avow upon 
the Donor. | 

If one Parcener makes a Leaſe for 
life,yetthe Lord fhall Avow upon them 
both, but if one Fointenant makes a 
Leaſe for life, the Lord muſt make ſe» 
verall Avowries upon them, for the 
Jointure is ſevered. If there be two 
Fem Parceners Meſnes, and one marries 
the Tenant, yet the Avowry. of the 
Lord is not ſevered. But if there had 
been two* Jointenants, it had been 

ES other- 


Authority. 
otherwiſe, for by the Marriage the 
Moity of the Meſnalty is ſuſpended, 
and cannot be in Jointure with the 0- 
' ther Moiry which isnot in Efſe. And 
if one holds a Mannor of another, 
and makes a Feoffinent of all, excepr 
one Acre, now the Fee of the Acre 1s 
diſappendant from the Mannor , and 


the Lord ought to make two ſeverall 
.h. Fo 


Avowries. 
Authority. 


| be [ deviſe that my Executors ſhall ſel 
my Land, and oneſells one Moity, 
and another the other ; this 1s nor 
. warrafited by the Authority, for it was 
to be Joltitly extcuted 3 As a Letter 
of Afturny ro two to make Livery, it 
oughtto be performed Jointly. Bur'1F 
the Land had been deviſed to them, 
they fuch a Sale had been good, © for 
they had an Intereſt and the intent 
was performed. If-one makes two At- 
turnies conjundtim, or the King makes 
two Comnnflioners of Oyer & Terminer, 
if one dies, the Authority of the other 
is determined, 35 Af. þ. 1. 

__ Two Jointenants make a Feoffment 
with a Letter of Atturny to deliver 
Seifin, and the one! delivers Seifin.in 
perſon, . this is a Countermand of the 

g bt D whole 
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Barr. 


whole Livery, for the Authority was 
not ſeverall for either of them , but 
Joint for both, and therefore being | 
countermanded for one it ſhall be void 
againſt the other. | 


Barr. 


TE the Plaintiffe be Barr'd in an En- 
try ſur Diſſeiſin, yet he ſhall have a 
Ceſſavit, if he had cauſe to have 1t at 
that time, for it is another Title. If 
the Heir brings a Formedon in Deſcen- 
der and is nonſuite, @uere if he ſhall | 
enter, becauſe he had Title of Entry | 
fora Condicion broke. If a Woman | 
hath cauſe of Dower of one and the| 
ſame Acre, as Wifeto 4. and B. If 
ſhe be barred of it, as Wife to.4. yet 
ſhe. ſhall have it as Wife to B, If Baron 
@: Fem make a Feoffment upon Con- 
dition, if the Wife be barr*'d in her 
Cui in vita, yet ſhe may enter for the| 
Condition. broken.' 27 E. 3.55956 
P-7.2+ . 21 


Bargaine @+ Saile. - 


T A -« Barggins and Sells Land co B. and 
after they . both grant a Rent| 
Charge to C. and then the Deed is i11- 
rolled, che Rent is gone forit is the 
. grant 


. Bargain &» Saile. - 
grant of A. and the Inrolment hath 
' relation to the Delivery, which avoids 
the grant, though it was the Confir- 
mation of B, for he had nothing at 
that time. 

The Ifſue in tail within age takes 


from the Diſcontinuee a Bargaine and 


Sale. He ſhali not be remitted ; for he 
is in, by reaſon of the Poſſeſſion conveyed 
to the Ufe, and fo he muſt have ic in 
the ſame Degree as he had the Uſe. 
And ſo if he were within age at the 
time of the Bargain & Sale, and the 
other dies, and after the. Deed is In- 
rolled, he fhall not be Remitted. If 
{ the Biſhop makes a graut to the K. in 
. fee, .confirm'd by the Dean and Chap- 
ter, and the Deed of the Biſhop is In=- 
rolled, and the ather net, it ſhall 
bindthe Succeflor ;. for itis but as an 
Aſﬀent, and not a Confirmation. 


i Baron &+ F em. 


FF a Fem Leſſee for life marries, and 

ſhe and her Husband': make a Leaſe 
for life, rendring a Rent, and the 
Fem avowes, for the Rent after the 


death of her Husband, the Lefſor may 


enter; for by her Avowry ſhe hach a» 


greedby matterof Record, and ſoit 
had been if he had encred for a Con» 
WEE D 2 dition 
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Baron &s Fem. 


dition made by her and her Hug 


band. | 
If A. infeoffes his Wife and a Strans 


ger, it 1s void as to the Wife, and, 
good to the Stranger, though the Li- 


very were made to the Stranger in the 
name of both. Three Jointenants, 
and one gives his part with his Daugh- 
ter to his Companion*in Franckmar- 
riage, and.by the ſame Deed re- 
leaſes to them in Frankmarriage , 
and makes Livery, this 1s' a good 


gift in Franckmarriage by ſome, for | 


notwithſtanding one Jointenant  can- 
not enfeoffe his Companion, yet he 
may enfeotfe his Companion and a- 
nother, and the Livery made to the 
other ſhall veſt the Land in both, and 


that is for the advantage of a third | 


perſon. As in Gaſcoignes caſe, 7 H. 64. 
It was not a ſurrender for the advan- 
tage of the third ; Neither in 21 ul? « 
41. for the advantage of the Husband; 
Soit ſhall not be vaid here for the ad- 
vantage of the third perſon. But 0- 


thers are of a contrary opinion, and 


they ſay the Husband cannot take it 


immediately from his Companion,and | 


therefore it is void as to him,and good 
as to the Wife, & the other part of the 


Deed, viz. the Releaſe, will inure to 


the Husband. And here both the things 
Yo | make 


acted; ba a Ge” 
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Baron &- Fem, 


' make the Frankmarriage good,for the 


Livery and the Deed may be delivered 
both at one time. | 
If the Husband be Tenant for life, 
and the Reverſion be granted to him 
and his Wife, the Fee remaines in 
them in ſJointure 3 for there be no 
Moities between them. Land is let to 
Baron & Fem Habendum, the one Mo1- 
ty to the Husband, the other to the 
Wife, the Land is confirmed to them 
in ſpeciall tail, rendring a Hawk, the 
Leſſor ſhall have two ; for the Barox 
ſhall have one Moity of the Inheri- 
tance ; for his poſſeſſion was ſevered 
from the poſſeſſion of the Wife, viz. 
in the one Moity ; So that of that 
Moity the Husbandis ſeiſed in ſpeciall 
tail, and the Wife hath nothing. Of 


the other, whereof the Wife was Te- 


nant in Common with the Husband, 
the Baron was thereof ſeiſed, in Right 
of his Wife, then he had a ſufficient 
Eftate, whereupon. a Confirmation 
might inure jointly to them. If Land 
be given to the Barox forlife, the re- 
mainder to the Wife for life ; and 
their Eftates are confirmed in tail. The 
Baron thall have oneMoity in tail only, 
he and his Wife the other Moity, and 
yet the Tail is not executed for .any 
part. 2vere, for this is a good caſe. 
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Baron &y Few: 


If Husband and Wife make a Leaſe 
of the Wives Land, rendring a Rent, 
the Husband diftreins, and Avowes, 
and dies, the Cattle are diſcharged ; 
for they do not belong to the. Execu- 
tor, being they are but a Pledge, and 
the Wife 1s to have the Duty, and | 
therefore the Executor cannot detain 
the Pledge, and it is not like the caſe 
where the Husband recovers upon an 
Obligation madeto him and his Wife, 
33H. 6. 48. | | 

Although the Husband can give no- | 
thing to his Wife immediately, yet if | 
a Diſſeiſoreſs makes a Leaſe for life, | 
the Remainder co her ſelf in tail, the | 
Remainder to A. in Fee, and after 
marries the Difſeiſee, who Releaſes to 
the Tenant for life, this ſhall inure to | 
the Wife. h | | 

A Reverſion is granted to Baron & 
Fem, and to a ſingle man and woman 


1m Fee, the ſingle perſons marry, and 


the Tenant atturns, then the fingle 
Man and Woman are divorced, the 
Baron & Fem ſhall have but a third | 
part. If a man makes a Feoffment to | 
A. anda Fem ſole, with a Letter of At- | 
turny to deliver Seifin, and before | 
Livery they entermarry , they ſhall | 
take by moicies. Land is given to A. | 
and B. his Wife, andto has” | 


\ > 


Baron &» Fem. 


& Fem in Fee, they are difſeiſed, and 
A. releaſes to the Diſſeiſor, and then 
A. and B. are divorced for cauſe which 
hath Relation. B. and the Baran &- 
Fem bring an Aſiſe, leaving out'A. 
and ſome think it is maintainable ; 
for when A. and B. are divorced, yet 


the other Baron & Fem ſhall hold the. 


Moity to them 3; for being the pur- 
chaſe took effe&, and veſted by the 
Livery, and at that time the Baron & 
Fem not being divorced, took a Moi- 
ty , that remaines ſtill ; for to all 
Strangers A. and B. ſhall be ſaid to 
continue Husband and Wife ; for if a 
Stranger had bought the Good: of the 
Wife, and then they had been divor- 
ced, yet he ſhall retain the Goods, as 
itis held in 26 H. $8. And if the Hus- 
band had made a Feoffment, the Wife 
could not have an AAſiſe againſt the 
Feoffee, but muſt bring her Cui ante 
Divortium, 

A Reverfion is granted. to a man 
and a Fem ſole, und they marry, and 
the Tenant acturns, they cake by Moi- 
ties, for the Atturnment does ope- 
rateupon the Deed ; ſo if they marry 
before Livery is made. | 

: If Baron & Fem make a Leaſe for 
life, and pray to be received, and the 
Husband makes Default; and upon his 

D 4 Default 
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Baron &» Fem. 


Default the Wife is received, now ſhe 


admits the Diſcontinuance, yet if ſhe 


be barred ſhe ſhall have her Cui in vita, | 


for ſhe had not Title then to have a 
Cui in vita ; for that accrues by the 
death of her Husband. If a Feoffment 
with F/arranty be made to a man and 


a Fem ſole, and they marry, and are- 
1mpleaded, and Recoverin/ ale, the | 
Husband dies, they did not take by 


Moities. If Land be Bargained and 
Sold troa man and a Fem ſole,. and they 


marry, and theDeed is inrolled, there | 


they take by Moities, for it hath Re- 


lation. But if Barin & Fem, Tenants 


for life, before the Coverture, recover 
in value, by reaſon of the Revertion 
with the Rent, they ſhall take the va- 
lue by Moities. But if a Leaſe be made 
toa Man and a Woman for life, upon 
Condition to have Fee, they marry, 
and after performe the Condition, 
they ſhall not have Moities in the Fee. 
Tf a man be ſeiſed of Land in right of 
his Wife, and Warranty is made to 
them, and the Heirs of the Husband, 
and they recover in value, there ſhall 
be no Moities 3; for the Recovery in 


value muſt be according to the nature 


of the Eſtate. 

'Ifa Fem, being Tenant for life mar- 
ries, and the Husband attyrns to the 
- grant 
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Baron & Fem. 


grant of the Reverſion, and then he 
is Divorced, yet it will binde the 
Wife. 

Ifa Woman hath a Leaſe for twenty 
years, and the Leſſor confirmes to the 
Husband for forty yeares, who dies, 
ſhe ſhall have the Reſidue of the twenty 

ears. | 

The Husband hath a Term in right 
of his Wife, and grants ſo many years 


as ſhall be behind at the death of him 


and his Wife, ®uere if this be a good 
Grant ? 

The Husband is bound ina Statute, 
and after he and his Wife levy a Fine 
of the Land of the Wife to A. the Hus- 
band dies, the Land ſhall not be cx- 
tended in the hands of A. for nothing - 


paſſed from the Husband, but the E- 


{tate which he had during the Cover- 
ture, and A. ſhall have the ſame Be- 
nefic the Heir of the Wife ſhould have 
had. But if the Husband had made a 
Leaſe for yeares, or granted a Rent 
Charge,before the fine levied,therethe 
Coniſee ſhould never have avoided its 
becauſe they had been executed at the 
time of the levying the Fine. If Hus- 
band and Wife accept of a Fine ſur co- 
Huſans de dr com ceo, &fc. from ÞB. 
of the Wives Land, and they render 
it to himin tail, yet the Reverſion is 

in 
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Baron @ Fem. 
in the Wife onely, and the Husband 
hath nothing but by reaſon of the Co. 
verture, 40 Aﬀ. þ. 4. 
A Fem covert is infeoffed, the Hus- 
band being beyond Sea, who , upon 


his return, diſagrees ; yet the Free- | 
hold ſhall not be deveſted - without | 


an Entry ; and if the Husband dies be- 
fore his Entry, the Wife is Kemitted, 
and the Title of Extry which the Fe- 
offor had is taken away. 

If a Fem tenant for life marries, 


the Husband makes a Feoffment, the | 


Leffor enters, the Husbard dies, ſhe 
cannot avoid the Forfeiture, If a Fem 
covert be infeoffed, and diſſeiſed by a 


Stranger, the Husband diſagrees to | 


the firſt Eſtate, and dies, the Wife 
may enter, and retain againſt the firſt 
Feoffor, for the Diſagreement was 


© uod nota. | 
Ifa Fem Jointenant for years mar- 


ries, the {ſurvivor ſhall have all the | 
Term. So if an Obligation be made to | 


a Femſoleand another, and ſhe takes 


Husband and dies, the ſurvivor ſhall 


have all ; for *tis a Choſe in aGion. 
Jf a Fem hath a Term, and marries, 
and dies, the Ordinary may commit 


Adminiſtration of it to a Stranger. | 


But the Law ſeems to contradif this ; 
for 
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bear as 


 frivolous,the Wife having only aRight | 


Baron @ Fem. 
for the marriage is a Gift in Law, the 
Wife dyins firſt. EIA 


Ifa Fem hath a Leaſe for years, and 


marries the Villaine of the Leflor , 
he may enter into the Land as a Per- 
quiſite. | 

The Husband is Tenant for life , 
the Remaitrider to the Wife for life, 
the Remainder to the Husband mn 
tail, how the Husband might difcon- 
tinue theEftate mn tail, without barring 
of it, was the Oueſtion 2 The inten- 
tion was this, that the Husband and 
Wife ſhould makea Leaſe to A. for the 
life of the Husband and Wife, and 
the Survivor of them, and that A. 
ſhould grant hisEſtate to the Husband, 
and then he ſhould make a Feoffment; 
and that would prove a Diſcoati- 
nuance, | ; 

Land is given to 4. and a Fem ſ.le, 
and to the Heirs of the Body of the 
Woman begotten by A. They marry, 
and have Iſſue, the Husband aliens a 
Moity, and dies, the Iflue dies with- 
out Ifſue. If the Woman may enter 
intothe Moity for the forfeiture ? be- 
ing ſhe conld not enter at the time of 
the Alienation. And alſo ſhe is Tenant 
7 tail after poſſibility, &c. in which 
caſc ſhe hath buc a Freehold in Re- 
mainder, as ſhe had before; Bur ©- 

therwiſe, 
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Baſtard. 
therwiſe, if it had been an Efate in 
tail, in remainderafter the Eſtate. vide 
45 Aſs. 6. 

The Husband- makes his Wil, and 
devifes out of his Mannor of Dale a 


- certain Rent to his Wife, for her life, 


in confideration , that ſhe ſhould not 
have her Dower, and dies. The Wife 
recovers by Default in Dower the third 
part ofthe Land, ſhe ſhall have the 
whole Rent out of the two parts ; for 
the Recovery 1s upon a good Title. 
Anda Deviſe cannot be averr'd to be 
a Jointure within the Statute; for at 
that time, neither Land, .nor Rent 
were Deviſable, and therefore ſhe 
was diſcovert when the Deviſe took ef- | 
fe& : and ſo both out of the words of 
the Ac, and alſo out of the Equity ; 
and then from that time the Title of 
the Land relates Paramount, the T1- 
tleto the whole Rent ſhall remain. 
Vide Leaſes. Atturument Remitter. 


Baſtard. 


F the Baſtard enters into the Man- 

nor, and recovers in a Ceſſavit, be- 
ing the Mulier diſ-approves the Eſtate 
of the Baſtard, he ſhall not take be- 
nefit ofthe Recovery. If the Baſtard 
dies {eis'd, the Mulier within a petomg 
thin 


Ba$tard. © 


think the Right is gone, no more than 
if the Mulier had been born after che 
Deſcent. So if the Baſtard enters, and 
the Mulier dies, his Wife enſeint, and 
before the birth the Baſtard dies, and 
his Iſſue enters, the Mulier 1s: not 
bound by that, and others think the 
contrary. | 

| If a Baſtard dies, ſeiſed -of Land, 
his Wife enſeint, and before the birth 
the Mulier enters, the Iflue of the Ba- 
ſtard ; when he is born ſhall be bound; 
for by a dying fſeiſed onely without a 
diſcent to the Iſſue, his right of Extry 
was not taken away : For if a Diflei- 
ſor dies without Heir, the Difſeiſee 
may enter upon the Lord by Eſcheat, 
becauſe there was no Heirto make it a 
Deſcent :- So in this caſe. w" 

If a Baſtard Puiſne enters into Lan 

in Borough Exgliſh, and. dies ſeiſcd, 
and his Iflue enters,. - the Mulier :1s 
bound. But ſuch a Baſtard Pxiſne, is 
intended, where the firſt Wife, by 
whom he had the Mulier, dies, and 
then he hath a Baſtard,, and marries 
the lame Woman; For if a man mar- 
ries the, woman by whom he hath a 
Baſtard, and fhe dies, ;and after he 
hath a Mulier by another. Wife,though 
they be not by the ſame Mother, yet 


ſuch a Baſtard gaines the Inheritance 


@ - 
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Baſtard. 


to his Iſſue, if he dies without Inter- 
ruption : By the ſame reaſon the Ba- 
ſtard Puiſne. If the Mulzer ours the Ba- 
ſtard, who recovers againſt him.in an 
Aſiſe, where the Mulier pleads Ne un- 
ques ſeiſe, &c.. and after dies, that def- 
cen {hall rake away the Right of the 
Mulier; for. the poſſeſſion which he 
had is defeated by the Recovery : For 
he ſhall have an Aſiſe of Mortdanceſter, 
or Scere facias,. where ſuch a Poſſeſſion 
1s removed. Bur otherwiſe it had been 
if he had entered, 

If a Baſtard dies, living the Father, 


and leaves Iflue, his Iſſue ſhall be in 


the fame caſe againſt the Mulier , as 
the Father ſhould have been, ifhe dies 
ſciſed without Interruption. - If the 
Heir of the Baftard be in by: deſcent, 
he ſball gain the Land from the col- 
laterall Heir,-or againſt rhe Lord by 
Eſcheat, as well as againſt the Mulier 
Puiſne. If the Hlue of the Baſtard be 
the firſt that enters, and dies - ſeiſed, 
his Ifſize ſhall retain againſt the Mulier. 
If the Baſtard dies, and his Huc en- 
dowes the Wife of the Baſtard, ©uers 


if the Right of the Mulier be! bound? | 
Buc-ifthe Wife of a common Anceſtor | 


be endow*d,. the diflent of the Rever- 
kon {hall be tothe Mulicy. Quere. 


If 


en. 


OR "ROR 


Baſtard. 

Ifa 'Remainder be direfed to the 
Right Heirs of 4. and he dies, 'and 
the Remainder veſts, and after the 
right Heir is proved a Baſtard, or 1s 
made ſoby A& of Parliament, yet he 
ſhall hold the Land for ever, becauſe 
he takes by purchaſe. 

If there be- Baſtard eigne & mulzer 
puiſne, the Father makes a Leaſe for 
yeares, and dies, the yeares expire, 
the Baſtard enters, and dies ſeifed, 
his Ifſue enters, the Right of the Mu- 
lier is not bound ; for the poſſefſion of 
the Leflee for years, was the-poſlſeſion 
of the Mulier ; and being that he wag 
once ſeiſed, ſo that he' may: bave an 
Aſſe, or Mortdanceſter, his Right ſhall 
not be taken away. If:there be: Bas» 
ſftard Eigne & Mulier Puiſne; :and the 
Father dics'ſeiſed of a Mannor, the 
Baſtard enters, 'and gets the ' Services 
of all the Tenants, and after: one af 
the Tenants makes a Leaſe for life to 
the Baſtard, -who dies ſeifed;' and the 
Iflue enters into the 'Mannor 3: the 
Mulier may diftrain the Tenant who 
made the Leaſe for life, ' for all che 
Services dueafter the death of the Fa» 
ther, for his Entry was not taken a+ 
_— as tothe wt ks of that: tenancy, 
tne Seignory' of that tenancy beim 
ffrendad 1w the eſtate for life, ang 


{o 


Baſtard. 


fo no Deſcent ; but if there had been 
a Leaſe for yeares it had been other= 
wiſe. TT 
Grandfather, Father, and Son, 
the Father a Baſtard, the Grandfather 
ſeiſed in tail. ©uere if the Son ſhall 
Inkeric? > ; 
If there be Baſtard Eigne & Mulier 

Puiſne, andthe. Father is difſeiſed and 
dies, the Baſtard enters upon the Dif- 
ſeiſor, and dies ſeiſed :. being there 
was. no poſſeſſion in Law deſcended 
from the Father, but onely. a naked 
right which veſts in the Mulier, there» | 
fore the Deſcent of the Baſtard fhall | 
not take away the right of the Mulzer, | 
But if the Father had died ſeiſed, and 
a Stranger:had: abated, 'upon whom 
the Baſtard had entred, and died ſei- 
ſed, there the Mulier ſhall be barr'd, 
| becauſe the poſſeſſion in Law deſcends: 
Tamen Duexre, for the entry of the A- 
bater veſts a right of Aﬀtion in the Mu« 
lier, which cannot be deveſted by the 
Entry of the Baſtard. | 

; If there be a Son Baſtard Eigne, and 
Daughter mulier Puiſne, the Father 
dies ſeiſed of a Rent, the Daughter 
having a Husband the Baſtard gers the | 
Rent, and: thereof dies: 'feiſed, and 
that deſcends nnto his Iſſue, yet the 
Husband ſhall beTenant by theCurieh, 

| ana | 


Baſtard. 


and the Mulier ſhall not be bound by 
it, for the Rent was veſted in the 
Daughter at the time of the Deſcent, 
and being the Daughter may chooſe 
whether ſhe wil adnuc her ſelf ont. of 
zofleſflion, or no; therefore it is at her 

legion whether ſhe will ſuffer any 
wrong to be doneto her ſelf, or no. 
If a man dies ſeiſed, having a Son a 
Baſtard ezgxe, and a Daughter a mulier 
puiſne being married at thar time, the 


Baffard enters and dies ſeiſed, his Iſſue - 


enters, and the Husband dies, per- 
haps the Wife ſhall not be bound :ne 
more than an Infant in that caſe, Bur 
if the Baſtard had entered, and after 
ſhe had taken Husband, &c. it had 
been otherwiſe.If a man hath a Daugh- 
ter a Baftard eign, and a Son a Mulier 
Pyiſne, perhaps the Maxime does not 
pany for ſhe had no colour by the 
aw. 

If there be two Daughters, Mulier 
and Baſtard, and they make Partition, 
and the Baſtard dies ſeiſed withour 
Iffie, the Land ſhall not Eſcheat, for 
if the Lord will ſay ſhe was a Baſtard, 
and ſo it ought toEſcheat, the Mulier 
| ſhall ſay thar ſhe her ſelf 1s. a Mulier, 
_ and therefore it belongs intirely to- 
| her, andifthe Lord will ſay, they 
made partition, by which the Maxlier 

had 
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50 Baſtard. 
had admitted her inheritable,'then the: | 
Multer ſhall fay, by that I did admir 
hefto be my Siſter, and ſo I am her 
Heir, thus the Lord is eftopped every 
way. 

"Lord Meſneand Tenant by equal! | 

Services, the Tenant fore-Judges- the | 

Meſne, the Lord dies, having a Ba- | 

ſtard eigne & Mulier puiſne, the Baſtard | 

hath Tſfue and dies ſeiſed, after he | 
had married with the Tenant , the | 

Wife dies, the Meſne reverſes the | 

Fore-judger by error; the queſtion 1s, if | 

the Mulier ſhall have the Rent of the | 

Seignory ? Ir ſeems the Maxime hold: |, 

place as well of a Rent, as of Land, 

as it is holden in' 14 E. 2. Baftard 26, 

And though the Rent: was ſuſpended 

by- the Marriage, yet the Maxime 

holds place; asto the dying ſeiſed of a 

Rent without ititerruption 3 for if 4 

man hath a Rent in Fee, and becotnes 

Tenant by the:cavrteſie of the Land, and 

dies, his Heir ſhall have a' Mortdar-| 

ceſtey of the Rent, which he could] 
not have , - if his Anceſtor did not dir! 
ſeiſed. ? 


Vide Releaſe. | 
| 
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Borough Engliſh. 


Bona Felonum, &kc. 


He Goods of thoſe who are attain= 
ted by Verdi&, or Qutlawry, or 
Confeſſion, are ſaid Cattalla Felonum, 
and if a man flies for Felony, the 
Goods which he hath act that time are 
Bona waiviata, and though he be At- 
tainted after, yet they are ſo ſtill. But 
ifa man flies for Felony, and after he 
is taken, and acquitted, there his 
Goods are forfeited, as Catalla Fugeti- 
vorum: but in all the caſes the property 
muſt be in him that flees, But by ſome 
' Bona Waiviata are thoſe which are 
' ftollen by a Felon, andlefc. v. 29. E.3. 
12 E. 4. 6. | 


Borough Engliſh. 


A Man dies without Iſſue, ſeiſed of 
L Jan Acre in Borough Engliſh, ha- 
ving two [lncles,the youngeſt who en- 
ters'into the Acre, by reaſon of the 
poſſeſſion is voucht with the Eldeft, by 
reaſon ofa Warranty entred into'by 
the Nephew, they loſe, the Tenant 
who voucht them having recovered, 
dies, leaving two Sons, the eldeſtſues 
Execution, and the youngeſt outs him, 
vide 11 H,7. 12. A. 


E 2 Charge. 


Charge. 


Randfather, Father, and Son, | 


the Father difleiſes the Grandfa- 


ther and dies, the Son grants a Rent | 
Charge, the Grandfather dies, the | 
Son ſhall not avoid his own Charge by | 
the acceſſion of this new Right. If | 
the Son difleiſes the Father,and grants ' 


a Rent Charge, and the Father grants 
__ Charge , the Land ſhall be 
charged in Perpetuum ;. but if the Son | 
had been dead firit it had been other- | 
wiſe, and his Son ſhould have holdet | 
it diſcharged. | | 

Ifa Stranger difleiſes the Father, | 
and grants a Rene Charge, and infe- 
offs the Son, and the Father dies, the | 
Son ſhall hold it diſcharged. If the | 
Father difſeiſes the Grandfather, and | 
dies, the Son enters, and grants a 
Renc Charge, the Grandfather dies, 
he ſhall hold ic diſcharged, ——_ ; 
: 


he was of full age at the time of the | 


Charge ; [vide Sed. preced. cont.) As if | 
Tenant in tail infeoffs the Iſſue within 
age, who grantsa Rent Charge at full 
age, after the death of Tenant in tail | 
the. Son ſhall hold ic diſcharged, for | 
in both caſes he is in of another _— | 


| 
| 


Charge. 


Ifa Diſſeiſor grants a Rent Charge, 
and is difſeiſed, a Releaſe is made to 
the ſecond Difleifor, the Charge re- 
mains. £Þ 
If two Jointenants grant a Rent 
Charge, Provided that it ſhall not 
charge che perſon of one ofthem,ſome 
think he ſhall not charge the other. 
Tenant in tail grants a Rent Charge 
in fee, .and makes a Leaſe for forty 
yeares, rendring a Rent, and dies, 
the Iſſue accepts the Rent : ſome think 
the Grantee ſhall have the Rent du- 
. ring the Leaſe, and the life of the 1I(- 
 ſu2,* though the Lefſee ſurrenders; 
Quere, for the Reverſfion 3s diſchar- 
ged. The Father difleiſes the Son, and 
grants a Rent Charge, the Son en- 
dowes his Wife, ex aſſenſu patrzs in the 
ſame Land, the Father and Son die, 
the Wife enters as Tenant in Dower, 
ſhe ſhall hold ic charged; for ſhe doth 
_ not claim from the poſſeſſion in Law, 
but from the poſſeſſion charged. If 
Tenant in tail grants a Rent Charge, 
and dies,. the Abator ſhall not hold ir 
charged. But. by many the Rent in 
the firſt caſe is avoided, for the free- 
hold was diſcharged. The Father diſ- 
 ſeiſes the Son, and grantes a Rent 
Charge in fee, and then makes a Leaſe 
for years, the Son confirms the Leaſe, 
E 3 the 


Uies, the Dvtite diets withour Ine, 


Charge. 
the Father dies, the Rent is extinR. 
So ifa man grants a Rent Charge'in 
Fee, and makes a Leaſe for years, and 
grants a Reverfion to the King, or to 
the Grantee, the Rent is gone. 

If there be two Diſſeiſors, and the 
one grants a Rent Charge, the Differ 
ſee releaſeth to the other and his heirs, 
he ſhall hold it diſcharged , for he 
claims meerly from the Difſeiſee. But | 
if one hath two Sons by divers venters, | 
and dies, and before entry the Eldeſt | 
grants a Renc Charge, and dies with- | 
out Ifſue, the youngeſt hath the Land 
from his Father, yer he ſhall hold ic 
charged, for the eldeſt hath ſuch an 
eſtate as he might cliarge ; for if the 
eldeſt had died without Ifſue, and the 


Land had gone tothe Unkle, and from 


the Unkle to the Father, though the | 
Father cannot be Heirto the Son, yet 
being the Land was charged he ſhall | 
hold it charged; ſo in the other caſe, | 
Dngre, for there is a Meſne deſcent. | 

Tenant for life, the Remainder in | 
Fee makes a gift in cail with a Rethain- 
der in Fee, hein the firſt Rethainder 
releaſes all his Right co the Donee in 
tail, not ſayint co his Heirs, and af- | 
ter hegrantsa RentCharge to a Stran- 
gerout ofthe Remainder in Fee, and 


the 


Charge. 

the Heir ofhim in Remainder enters, 
if he ſhall hold it charged ? For if he 
be remitted co his ancient Right, then 
the Land is diſcharged againſt him. 
And ſome think the Releaſe could nor 
give the Right in Fee, which the Re- 
leaſor had to the Releaſee himſelf, 
for then in a manner he might Releaſe 
to himſelf, and if the Releaſe inures 
but as a-Confirmation, then withour 
queſtion the Heir ſhall be remitted, 
and ſhall hold it diſcharged ; bur if 
the Remainder had been appointedin 
tail tohim who had it ' before in fee, 
the Remainder over in fee, then the 
_ Releaſe. ought to inure to the firlt E- 
ſtate in tail, and alſo to the Fee, and 
then if the laſt fee be fortified, the 
meſne Remainder is eftabliſhed, and 
ſo the Releaſe inures to himfelf. 

The Son makes aLeaſe to the Father 
for life, who makes a Leaſe for life to 
A. the Remainder in fee fimple to the 
Son, the Son grants a Rent Charge 
out of the Remainder, and after Re- 
leaſes to 4. and his Heirs all his Right 
in the Land, the Father and 4. die, 
if his Iffne ſhall holdic charged ?. firſt, 
it 8 cleer, that the Right Fee is dive- 

| Red, and a tortious Fee ſetled in; the 
SON all at one Inſtant, as.if Tenant in 
tail makes a Leaſe for life, the Inhe- 

: E 4 ritance 
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Charge. 


ritance of the eſtate in tail 1s deveſted, 
anda fee {imple veſted all at one mo- 
ment. So if the Husband makes a Leaſe 
for life of the Wives Land, the fee 
which the Husband had in right of his 


Wife is deveſted, and a new fee in him. | 


ſelf in his own right veſted at the ſame 
time. Soin the firſt caſe; then when 
it is granted out of the Reverfion, itis 
all one as if it had been granted out of 
the Remainder, becauſe a Reverhion 
andRemainder agree in ſubſtance, viz, 
Terra revertens; then when the. Son 
releaſed unto A. and his Heirs all his 
Right, that ſhall not inure as an En- 
try and Feoffment, for A. was in by 
Ticle without Diſfeilin ; then it does 
not give to him the Remainder ; asif 
he had Releaſed tohim all his eſtate 
in the Land, oras if he had releaſed 
all-his Right, Habendum the Land in 
fee; for there the fee paſſes, but here 
he hath both the Right and the E- 
ſtate, and then a Releaſe of the Right 
does not reach the Eſtate. Others are 
of opinion that the Right in fee can* 
not drown in the Eſtate for life, and 
in the Remainderit cannot merge ; for 


then in truth he releaſes to himſelf. 


Bur if a Fem Diffeiſoreſs make a Leaſe 


| for life, and after marries with the 


Difſeiſce, who Releaſes ta the Tenant | 


for 


n—__— 


F 


Claim. 
for life in Fee , the Fee will Merge in 
auter droit for the benefit of the Eſtate 
ia Feein Reverſfion , then if the Re- 
leaſe do not perfe& the Remainder, 
if the Grant of the Rent which is an 
Aﬀent to the Remainder does ſo inſe- 
perably unite the Remainder, the 
Renc and the Right, ſo that the Right 
ſhall be drowned in the Eſtate for the 
preſervation of the Rent? and ſome 
chink it ſhall not; for if a Diffeiſee 
takes an Eſtate in Fee from him who 
hath the Land by deſcent , he agrees 


untoit; and yet if he dies ſeiſed, his 


Heir ſhall be remitted, and ſo the Rent 
charge avoided. But others think, 
that in as much as by the grant of the 
Rent charge he hath agreed-to the Re- 


, mainder, and fo to the Livery, he can- 
" not now enter upon the Tenant for 


life, and then che Releaſe gives the 
Remainder, and ſothe Land continues 
charged. 


Claim. 


Ti a Reverlion begrantedu on Con- 


dition which is broke,the Reverfion 
ſhall be adjudged in the Leffor withour 
Claim , for the Grantee was privy to 


the Condition : as ifa Condition+be + 
annext to the Feyfment , that if the 


Feoffce doth not perform ſuch an a, 
that 
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Claim. 


that then heſhall have ic but for life; 
if he does not perform it, the Eſtate in 
Fee is preſently veſted in the Feoffor 
without Claim, for he was privy tothe 
Condition. Burt the Lord ſhall not have 
a Reverfion granted to his Villein, or 
aliened 111 Mortmain, or to his Mother, 
who conſents to a Raviſher without 
claim, for there is no Privity. But, in 
theſe caſes,if the particulartenant hath 
an Aﬀion of Watt brought againſt him 
by the Lord, or his Son , perhaps the 
uſing of the Aﬀtion will countervail a 
Claim: And note that he ought to 
come upon.the Land and make aCl/aint, 
and he ſhall not be puniſh'd for it, no 
more than the Leflor, who comes upon 
the Land to ſee if Waſte be committed, 
for it is a Condition in Law annex'd 
ro all the Caſes. The Heir makes a 
Feofment upon Condition,the Mother 
recoversDower,theCondition is broke, | 
©vere what courſe he mult take to re- 
cover the Reverſfion? for, if the Mo- 
ther recovers her Dower againſt an 
Abator, the Heir ſhall not gain the Re-. | 
verſion by Claim. - And if Tenant for 
years be oured, and the Diſſeiſor dies | 
ſeiſed, and the Termor enters; many | 
are of opinion, that the Difſeiſce ſhall 
not have the Fee by Claim. K 


Capocity. _ 

If there be a Diſſeiſor of twenty A- 
cres, and the Diffeiſee enters into One, 
ſaying nothing , he may have an Aſiſe 
for the reſt ; for the Poſſefſion ſhall nor 
be deveſted by the conſtrufion of the 
Law without a particular Claim of the 
party. 

Capacity. 


| 2x is given by Deed to A. and a 


Dean & his Succefſors, and Livery 


is made to A. in the name of both, the . 


Dean takes nothing , for they take in 
ſeveral Capacities, and in common,and 
not jointly. But if the Diſcontinuee 
enfeoffs the Iflue in tail within age,and 
another, and makes Livery to the In- 
fant in the name of both ; though the 
Infant be remitted for a moity , yer 
the other moity velts in the other,and 
they are Tenants in common, for their 
Capacities are not ſeveral , but they 
take ſeverally by the operation of the 


Law. 
Ceſſavit. 


I: theTenant ceaſes for twenty years, 


a Ceſſavit tatinot be maintained but 
for the twolaſt years before the W rir. 
Andtherefore if the Tenant ceaſes for 
two years, and marries, and the Lord 
recoyers18 a Ceſſavit, and the Tenant 

dies, 
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Ceſſante Cauſa, @c. 


- dies, the Wife ſhall be endowed againſ 


the Lord; for the Ceſſavit cannor be 
maititained for the Ceffer before the 
coverture, and fo the Title of Aion 
ſhall not have Relation, 8c. but is 
grounded upon the Cefſer two yeares 
before the Wric purchaſed, and part 
ofit was during the Coverture, and 
then the Ceſſer ofthe Husband, during 
the Coverture ſhall not prejudice the. 
Wife of her Dower. But Quere if the 
caſe þe not falſly put ? for it ſhould 
rather have been,that the Baron ceaſes 
one year before the Coverture , and 
another year after, and then the Ceſſe- 
vit 1s brought. 


 Ceſſante Cauſa, Gd. 


He Seignoreſs ſciſes the Body and 

{I Land of the Tenant, and after 
marries the Villain ingroſi of the heir, 
and they commit waſt, the Heir brings 
an A@ion of Waſt, 'tis cleer that his 
body 1s out of Ward, and being that 
the Land 15 in Ward, becauſe an In- 
fafit cannot perform Knight Service, 
andſothe cauſe is executory, and in. 
confideration that theSignory remains | 
and now the Signory during the Co- 
verture by the intermarriage with the 


Villain is determined in the Tracy 
all 


Condition. 

and ſo the Freehold and Inheritance 
of the Seignory is merged in the Te- 
nancy by Atin Law,notwithftanding, 
that the poſſeſſion of the Seignory 1s 
ſuſpended by reaſon of the chattle in 
the Tenancy, viz. the Wardſhip of the 
Land, becauſe that the Husband ſhall 
be Tenant by the Curteſy,and may be 
granted over notwithſtanding the ſuſ- 
penſion,by reaſon of the Chactlein the 
Tenancy, & by the ſame reaſon it ſhall 
be a Releaſe in Law to the Lord of the 
Villein by A& in Law,and therefore the 
land ſhal be out otWard forCeſſante,8c. 

If the Lord of a Viltlaingives Land in 
ancient Demeſne to the Villain, and af- 
terward the Lord reverſes the Fine by 
diſceit, the Manumiſſion is gone,for the 
conveyance by the Fine,which was the 
cauſe of the Manumiſſion being vacated, 
the Effe& falls ro the ground. 


Com mon, v. Apporcionment. 


 Conelition. © 


A mages Sons, makes a Gift in 
-{ A tail co theEldeſt,theRemainder in 
. fee tothe Youngeſt, on condition,that 
the Eldeft ſhall not make a Feoffmenc 
with warranty,to the intent to bar him 
in Remainder;and if he does,that then 

cnc 
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Condition. 


the yongeſt and his Heirs ſhall enter, 
the Eldeſt makes a - Feoffment with 
Warranty the Father dies, andthe E\- 
deft dies without Ifſue,the yongelt may 
enter,for the entry given to the youn- 
-eft is void, and then the. Heirs of the 
Feoffor are to enter 3 then the Father 
having cauſe to enter, and he being 
dead, the Condition is in ſuſpence in 
tae Eldeſt, ' and revived by his death 
(v. 41. E.3. 21.) and given to the 
youngeſt; for the Condition was not 
extineuthed by the Feoffment ; and 


the Warranty does nor bind Titles of 


Encry. But if the Feofment had been 


after the.death of the Father, then 


the Condition had'been extin&, 
IfI am Leflee for the life of C. and 
grant my :eftate to D. upon:Condition 


' that if D: dies living C. that it ſhall be 


lawful for-me to re-enter, ' Quere if 
this Condition be ſufficient for me to 
eater upen an Occupant? -.... © 
The Meſne grants theMeſnalty upon 
Condition, that if the Grantee pays, | 
&c, by ſuch'a day, that then he ſhall 


have Fee, before the day the Grantor 


to whom the money was to be paid is 
attainted, yet the Grantee may per- 


form the-Condition, and enjoy the 


Fee. +: -* 
A Leaſe for life is made 1pon Con- 
dition, 


Condition. 
dition, thatif the Lefſor'grants the 
Reverfion, the Leſſee ſhall have ic in 
Fee. The Leflor grants the-Revertion 
by Fine to one forlife , the Grantee 
ſhall have it for life, aid the Leſflec 
fhall have it after the: death of the 
Grantee, and not before ; But if the 
Condition had been,  thatifthe Leflee 
pays twenty pounds, &c.' there he 
thall deveſt the poſſeſſion 'out of the 
Grantee. Note the diverſity. 
| If the Husband having a Leaſe for 
twenty yeares in right of -his Wife, 
grants two years upon Condition, that 
the Grantee ſha)l not gratit over his 
rerm, and if he does, that he, hib 
Executors and Aſſigns may -re=eater 
the Husband dies, 'the -Leflee grants 
over his term ; the Executors of che 
Husband cannot enter, foritis a Con» 
dition annext to the Reverfion, and 
if they do enter they defext the Wives 
Reverfion. The Eldeſt Son emmnoten- 
ter where the Reverfion deſcends to 
the youngeſt Son by Borough Engliſh, 
or ſpeciall tail. Nor the: Heir on the 
part of the Father, where the Land 
goes tothe Heir on the pert of the Mo- 
ther, nor the Executor of one Join- 
renant where the Teſtator made a 
Leaſe upon ſuch a Condition, and 
died, for then he ſhould deveſt the 
Reverſon 
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Condition. 
Reverfion out of the other, which 
cannot be. And in the principall caſe 
the Wife cannot enter 3 for ſhe is 
not privy to the Condition, neither 
doth ſhe claim under the Eftate of the 
Husbagd. As if one ſoincenant grants 
his part for yeares upon ſuch a Con- 
dition , the Survivor cannot take ad- 
vantage of it, But if the Husband had 


granted over all the years apon ſuch | 


a Condition, or the Father had made 
Feofment of the Land in Borough 
Engliſh, he ſhould enter, for he claims 
by the Father. Some think the Con- 
dition is extin@, as if a man makes a 
Leaſe for years, upon Condition, wt 
ſupra, and dies, having a Son and a 
Daughter by one Venter, and a Son 
by another, the Eldeſt cakes the Rent 


'and dies; noW the Siſter ſhall have the 


Reverſfion, and the Condition 1s gone; 
for ſhe is not Heir. And a Rent is in- 
cident toa Reverſion, and paſſes by 
the Grant of it, but ſo doth not a 
Condition, | 


AF coffment 1s made u on Condi |. 


tion, to re=infeoffe, the Feoffee char- 
ges the Land, .ithe Grantee brings a 
Writ of Awnuity, and Recovers, the 
Feoffor enters. 44 E. 3. 9. | 
If 4. be bound to pay ten pound to 
BE, and he releafes ten pound which 


he 


_ Pw Gm fd rs ed GC. a5 5 as 


Condition. 
ke ought.him 3 yet this is no perfor- 
mance,, for there ought to be a pays 
ment in Fa&.. And therefore if one be: 
| bound to Releaſe aRent Charge which 
he hath out of the Mannor of D. aud 
he purchaſes an Acre, now the. Rent 


is extinC, and yet the Condition 1s - 


not performed ; But If I am bound to 
enfranchiſe my YVillaine, and I bring 
| an AGion againſt him, the Condition 
is performed. SoifIam bound to diſ- 
charge an Qbligation in which I am 
bound to A. if I purchaſe the Manner 
to which A. is a Villeix regardant,, the 
Condition is diſcharged; for the word 
Diſcharge refers to all manner of Dif- 
charges. IfT am Infeoffed, upon Con- 
dition that I ſhall not Alien to 4, and 
I ſuffer him to recover it Feintly, or if 
I ceaſe, ſo that he being my Lord re- 
coversina Ceſſavit, or if Tacknowledge 
my ſelf to be his Villein, orifI tl, 


a Feoffment with Farranty, ſo that 


that Acre is recovered by him in Yalue, 
yet the Condition is not broke z for ir 
. extends only to Alicnations in, Fa@. 


If I make a Gift in tail, upon Condi- 


tion that the Donee ſhall not ſuffer a 
Feint Recovery, if it be not to the_be- 
neft of his Iflue, andafterin a Feint 
Irit he vouches, and a Recovery is 
had againſt him, and_he recovers: in 


F Value, 


65 


66 


Condition. 
Value, and hath Execution, and that 
15 tothe juſt value onely, the' Condi. 
tion 15not broke. But if the Donor 
had been vouch, it is cleer be ſhould 
not have entred, for he ſhall not ſay 
that the Recovery was Feint when he 


. was voucht, and made a party to the 


breach of the Condition : and he can- 
not enter into Warranty, ſaving the 
Condition which is not broke, for i 
15 but a poſſtbility. 

Landis given in tail to the Heires 
Males of the body of the Donee, upon 
condition, if he dies without Heir 
Females of his body, that the Donor 
ſhall re-enter, the Condition is void, 
for he cannot have Heirs Females 
long as he hath Iffire Male. ; 

A Leaſe for years is made upon con- 
dition, that he Leflee ſhall nor Alien 
without the conſent of the Leffor, he 
gives him leave to grant over his 
ſtate upon Condition, and fo he does 
and enters for the Condirion broke, 
he may after grant it over without hi 
conſent ; for the Condition is per- 
formed 32 H.6. 10. & + 

' ARent chargeis granted uponCor- 
dition, the Grantor makes a Feof- 
ment of the Land, the Condition 1s 
broke, the Renc is arrear, if che con- 
dition be extinguiſh by the Feofment, 
being 


Condition. 


being the Feoffor cannot have it is the 
fame manner as he might when the 
Grant was made ? But if the Grant 
had been upon Condition, which if 
not performed to ceaſe, the Feoffee 
ſhall have Benefit of it. | 
If a Feoffment be made upon Con- 
dition, that the Feoffee. ſhall make a 
oft in Frankmarriage with the Coſen 
of the Feoffor, this ſeems to be a void 
Condition, Quere if he muſt not make 
an eſtate for life ? So if it had been 
— make ſucha Gift to a Religious per= 
One - 
If a Feoffment be made upon Coft- 
dition, the Feoffee makes a Leaſe for 
life, and dies, and the Revertion deſ- 
ſendsto the Feoffor. Quereif the Con» 
dition be extind ? ES 
The Mortgagee enfeoffs the Heir of 
the Mortgagor iti Mortgage alſo to be 
firſt paid , afcer the firlt day the firſt 
Mortgager dies, the Heir tenders the 
money co the firſt Mortgagee at the 
day, and he refuſes, and he tenders 
the motiey to the Heir, &c. atid he 
refuſes, Some think the Son may per- 
form the Condition, for it is tot ſuſ- 
pended, being a Collaters} Conditron 


(Vide 21 E. 4. the cafe of” a Corody ). 


and the payment oughtt6 be made to 
the Morrgagee (though he hath made 
F 2 
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Condition. 


a Feoffment of the Land ( as it ſhall be 
to the Executors, andnot to the Heir, 
and 17 E. 3.2. is not Law. Andupon 
the firſt refuſall the heir 1s not remit. 
ted, for he ſhall not be remitted upon | 
a Title. | | | 

If the Tenant atturns upon Condi- 
tion, which js broke by the Grantee, 
yet the Reverſion is not deveſted; for 
the Aſſene cannot be conditional, for 
he doth not claim the Reverfion from 
him thac atturns, neirher can it be 
made conditionall by the AQ of a 
Stranger to the grant : for if Tenant 
in tail makes a Leaſe for years, ren- 


FO  --  dringa Rent, and dies, and the Iſſue 


accepts the Rent upon Condition that 
it ſhall not prejudice his Ertry to a 
void the Leaſe, yet he ſhall avoid the 
Leaſe ; for the Afent is a thing execu- 
ted, which wil not ſuffer anyCondition 
performable. But if the Condition be 
precedent to the Aﬀſent,the Condition 
1s good. But a Releaſe of Right may 
be upon Condition, asa Releaſe of the 
Seignory to theTenant upon condition. 
So of a Releaſe upon condition from 
one Jointenant to his Companion, for 
there the thing veſted in his erſon's 
deveſted, unto which a Condition may 


beannext. But otherwiſe ofan Aſlent. 


And ifthe Patron aſſent to the charge 
| 0 


Condition. 
of the perfon upon Condition, that is 
good, becariſe the Aﬀent is an Intereſt 
im Law. | 
If a Gift in tail be made upon Con» 
_ dition,: the Donee ſhall make a Feof- 
ment, 'which is done. accordingly, 
yet the Iſſue ſhall have a Formedor 3 
for if the Condirion be not performed 
the Donor could not have entered, 
and when it is not performed, yet the 
Eſtate of the Iſſue hall not be defea- 
ted. If a Leaſe for life be made with 


enter for the forfeiture, if the Feof=y 
ment be made. So if the Leaſe had 


make a Feoffment, all is ons. If an' 
Infant be infeoffed, upon Condition 
to enfeoffe another, which is done ac- 
cordingly, yet the Infant way enter, 
for he hath performed the Condition. 
If two are infeoffed, upon Condi- 
tian to infeoffe A. if one does infeoffe 
him of the one Moity, and the other 
of the other Moity, the Condition 1s 
performed, for che Intent is fulfilled. 
If a Leaſe for life be made, with a 
Condition of Accruer, if. before the 
day the Leffor be attainted, yet upon 
the performance of the Condition the 
eſtate enlargeth. ; 50 
Ifa man hath Land, by deſcent on 
F 4 the 


ſuch a Condition, yer the Lefſor =—_ 4 
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Condition. 


the part ofhis mother, and makes a 
Feoffment npon Condition , to be 


. performed on his part, or the Heirs, 


on the part of his Father, and the 
Father dies, ſo that the Land deſcends 
to him, the Condition is extin&, al- 
thongh he dies without Iſſue ; for not- 
withitanding he had the Land from his 
Mother, yet the Condition goes to 
the Heirs on the part of his Father, 
being a new thing. As if a Feoffment 
be made upon Condition of Land in 
Borough Engliſh, the eldeſt Son ſhall 
not enter for the Condition broken, 
as the Heir male muſt do where a Con» 
dition is deſcended upon the Heir Fe- 
male. But on the other fide, if the 
Son makes a Feoffment to his Mother, 
of Land deſcended to him from his 
Father, and after the Mother dies, 
and the Son dies without Iflue; the | 
Heir on the part of his Father mult 
perform the Condition , and the 
Heir on the part of his Mother ſhall 


have the Land in the mean time, and 


if the Condition had been broke in the 
life of the Mother it had been all one, 
and the Heir on the part of the Father | 
ſhould have entred 3 for the Son..is 
not remitted by the Defcene, The caſe 
was; after the entry the San granted 
a Rent Charge, and died without bw 

ue 


Condition. 
fue, if the Heir on the part of. the 
Father ſhall hold ic diſcharged ? and 
ſome think he ſhall. 

. If A. makes a Leaſe for years upon a 
collaterall Condition, and the Leſlce 
makes a Leaſe for 20years, and then 
ſurrenders to the Leſſor, it ſeemes to 
ſome that the Condition for the reſt is 
extin&; for he hath part of the eſtate 
by his own A@, ſo char if he ſhould 
re-enter, he could not be in, in the 
ſame manner as he was' before 3 for 
he cannot avoid all the eſtate. 

If a Feoffee upon Condition make a 
Leaſe for life, and after the Feoftor 
releaſeth the Condition to him jn Re- 
verſion, \the eſtate for life is diſchar- 
ged of the Condition, and it ſeems to 
themall one, viz. a Releaſe in Deed, 
andin Law. And Note if .Feoffee upon 
Condition. makes, a Leaſe for life, a 
Relcaſe of the Condition to Tenant 
for life fhall extend to all che Condi- 
tion againſt the Feoffee. And it iscleer 
" ifthere be Feoffee upon Condicion of 
two Acres, andthe Feoffor releaſes 
the Concirian in.onsgyit remains inthe 
other, as it ſhall be ofa Warranty an- 
. nexed to two Acres, for the Condition 
is ſeveral as the Right is, and ſhall re- 
ma1n 1n part of the Land, as the 
Right thall do. But if che condition 
"4g | F 4 had 
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Confrrmation. 
had been by two, or to two, there x 
Releaſe by one, orto one, diſchargeth 
all the Condition, as it ſhall doa War: 
ranty: butifa man hath. two Acres, 
oneto him and his Heirs Males, and 
the other tohim and his Heirs females; 
and makes a Leaſe for years of both 
of them, rendring a Rent upon Con- 
dition, and dies, having a Son anda 
Daughter; the Condition remains for 
the Son in one Acre, and 1s extingui- 
ſhed for the other. And if Leflee upon 
Condition ſurreniders one Acre, it re- 
mains for the other.-, 1. 
Tenant for:life makes. a Leaſe for 
years, upon Condition to have it for 
chelife of Tenant'for life, the Leſſee 
dies', and his -Executors perform 
the Condition, / yet.the Freehold ſhall 
not: accrue to! them. For-'when the 
Leffee for years died, the Condition 
was gone ; for the Executors 'are not 
capable to perform the Condition to 
increaſe. a Freehold, although*they 
may to encreaſe'a term; for the one 1s 
teſtamentary, andthe other.not.' © 
Vide Infant, Fem covert, Entry, Rent. 


| Confirmation. | 
Eſſee for -life' makes a Leaſe for 
years,rendring a Rent, the Leſſor 
confirms theEftate of the ſecondLeſſee, 
CE; = | Tenant 


Confermation. 

Tenant for life dies within the term, 
and the Leſſor diſtrains and avowes 
for the Rent, ſome think he cannot. 

Tenantfor life grants aRent charge 
in Fee, the Leffor joins ina Feofmenc 
of the Land, 'the Rent ſhall indure 
for ever; for it is the Feoffment of 
the Tenant for life, and the confirma- 
tion of the Leſſor. | | 

If a Difſeiſor takes a Confirmation 
of the Lord.to hold by lefſer Services, 
and the Diffeiſee releaſes to him, . yet 
he ſhall cake advantage of the- Confir- 
mation. LTD 

If there be two Tenants in Common 
for life, and a Confirmation is'made' 
to them and their Heirs, they are Te- 
nants in Common of the Fee, -as they 
wereof the Freehold; fora Confirma- 
tion 1nures according to the nature 
of the eſtate upon which it inures, and 
a Confirmation does not alter. the e- 
ſtate. If Land he given to'two men, 
and the Heirs of their two bodies, and 
the Donor confirms the Land to them 
m Fee, they 'are-not Jointenants of 
the Fee. - - © TESTS 94 GR] 

If a Difſeiſorgrants a Rent- Charge 
co the Diſſeiſee, and be grants it over, 
and after re-enters, he fhall hold it 


difcharged., for it cannot inure as a 


Grant, and as a Confirmation. 
If 
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Confirmation. 


If there be Lord, Meſne, and Te. 
nant,cach byFealty and twelve pence, 
the Lord confirms the eſtate of the 
Tenant to hold by one penny, that 
Confirmation 1s void, for want of prj- 
vity ; for there ought to be an imme. 
diate tenure Where it 1s$ £©o be abrid- | 
ged. As if Tenant for life makes a Leaſe 
for years, and the firſt Leflor confirms 
the eſtate of the Lefſee for years, that 
15 void for want of Privity. Soif Te- 
nant 113 tail makes a Leaſe for his own 
life, and the Donor confirms, that 
will not enlarge his eftate. 7 

Lord, Mefne and Tenant, each of 
them holds by twelve pence, the Meine 
is outlawed in Felony, the Lord con- 
firms the Eſtate of the Tenant to hold 
by one penny, the Heir of the Meſne 
reverſes the Qutlawry by Error, and 
diſtrains and avows for twelve pence. 

There is Diverſity, viz. if che Te- 
nant dies without Heir, the Law caſt 
the poflefſion of the Tenancy upon 
the Lord, ſathat he hath che poſlethon 
in Law before Entry. But if che Ter 
nant be attainted of Felony, there 
the Lord hath not che poſſeſhon either 
in Fatt or in Law before Encry ; for | 
if the Tenanc continue twenty years 
is potbe after the Actainder, he 
ſhall be ſaid to be Tenant, then hes 
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| Confermation. 
the Law doth not caſt the poſſeſſion of 
Meſnalty upon the Lord, andſothere 
wants that privity between the Lord 
and the Tenant which is requiſite to 
. the deminiſhing of the Services. Then 
here the Confirmation inures to prove 
his Agreement to the Eſcheat, or ©- 
cherwiſe, it ſhall be void, which the 
Law will not ſuffer. If the Meſne granges 
the Meſnalty to the Lord Par auter uge, 
and after the Lord had confirmed, ur 
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ſupra , and after ceſty que vye dies, 


there the Meſne ſhall hold according 
tG;the Confirmation ; for the Fee of 
the Seignory was not in ſuſpence, be- 
cauſe he had it but par auter vye. - 

If a Fem hath a Leaſe for twenty 
years, and the Leſſor confirms to the 
Baron for forty years, who dies, the 
Fem ſhall have the refidue of the ewen- 
ty years, Dnod nota. 

If a Difleifor makes a Gift in tail, 


or Leaſe for life to 4; to whom the 


Difſeiſee confirms, yet after the eſtate 
determined he ſhall enter npon him in 
Reverſion ; for the eſtate is only for- 
tined, but if the Confirmation had 
been to the Difleiſor, he eannot eater 
upon the particular Tenant. Bur if 
the Diſfeifar had given,8&c. to A. and 
B. and to the Heirs of 4. andche Dif- 
ſeiſee confirms the eſtate of B. Quere. 
| | Buc 
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' Confirmation. 

But it 1s cleer, if, he had confirmed the 
Eftate of A. he ſhould never enter upon 
bis Heirs ; for if a Diſleifor gives Land 
to C.intail, the Remainder to the 
right Heirs of C. and the Donor 'con- 
firms the eſtate, that ſhall go to the 
Fee. And if a Difleiſor gives land to 
A. for life, the remainder to B. for 
life, and the eſtate for life to A. is 
only confirmed, ©vere. 


. If a Diffeiſee, where his entry is ta- 
ken away, anda Stranger enters upon 
the Heir m by defcent, confirms the 
Eftace of the Stranger, though his con- 
firmation gives -no poſleſſhon of the 
Freehold, yet his ancient Right is 
gone for ever. But if the Heir who is 
in by deſcent were diſleiſed by A: who 
makes a leaſe for life to B. and the 
firſt Difſeifee confirms his Eſtate, and 
the Heir enters, 'the Diſleiſee hath no | 
remedy during the life of B. for the 
Confirmation continues ſo long, and 
no longer. And the Heir hath 
the Right of B and ſo: the Dil- 
ſeiſee cannot have an Aion. againſt 
B. and by the ſame reaſon he cannot 
have an Aion againſt him that hath 
his Eſtate, in reſpe& of the firſt Diſ- 
ſeiſce. So if the Heir in by deſcent, 
had made a Leaſe for life to _— 

eiſec 


Confirmation. 


ſeiſee and a Stranger, and the Diſlei- 
ſeeconirms the Eftate of the Stranger, 
there the Difſeiſee hath no Remedy, 
during his own life, though the Heir 
re-enters, Cauſa qua ſupra , ' but his 
Heir ſhall have Remedy 3 for it was 


but a conclufion. And ſome ſay that 


the confirmation in the'firſt caſe ſhall 
not extend to the Right that was ſuſ- 
pended, asa Releaſe will do, no more 
than if a man hath a Rent Charge, 
and he and another difſeiſe the Tenanc 
of the Land, and he which hath the 
Land confirms the Eſtate of his compa- 
nion, the Diſlſeiſee re-enters, the Rent 
19 revived ; for as the Rent was not 


grantable, being ſuſpended in the In- 


heritance, no more may the Confir- 
mation extend to it, Or touch it. 


Two Jointenants for life of two A- 
cres, the Land is confirmed to them 
in Fee of one Acre to the uſe of one, 
and of theother Acre to the uſe ofthe. 
other infee, they areſeverall Tenants 
of the Freehold of the ſeverall Acres, 
for the Confirmation is drownd by 
the Confirmation in Fee to the Uſe, 
and the Freehold made according to 
the Uſe, as if it had been before the 
Statute of 27 H. 8. _— 
The 


il 
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Continnal Claim. 


The Parſon makes a Leaſe for twenty 
years, the Ordinary confirms for ten, 
being it 1s an intire thing, 1t cannot 
be confirmed in part, as a Confirma- 
tion to the Diſſeiſor, Tamen @uere; for | 
che Aﬀent of the Patron cannot be 
like to that. | 

The Husband is Tenant for life, the 
Remainder to the Wife for life, a con« 
firmation 1s made to them in tail, how 
it ſhall inure ? Some think that they 
ſhall take the Eſtate by Intireties , 
andnot by Moitics. It may be ſaid that 
the eſtate for life to the Husband, the 
remainder to the Wife continues, but 
if nor, then to the Wife for one Moi- 
ty, and a Moity in the Freehold fhall 
be extin&, &c. 

Vide Baron & Fem, & Waſi. 


Continuall Claim. 


Be is given to Bgeron & Fem and 
a third perſon, and to the Heits 
of the Bodies of the Baron & Fem, 
they have Iflue, the Baron dies 3 Te- 


nant for life aliens a Moity in Fee, the 


Wife makes Continuall Claim, thie If- 
ſue dies without Ifſae, the Wife may 


enter upon the Heir of the Feoffee, 


who dies within the year afcer the 
Continuall Claime. @uere, It ſeemes 
though 


Continual Claim. 
though at the .cime of the Contiruall 


Claim ſhe had a Righr of Encry, yer 


now the Eſtate is changed, and ſhe 
ſhall not enter. Duere how Contiaual! 
Claim may be made by Tenant in com- 
mon for the pofleſſion pro Indiviſa. If 
the Diſſeiſee dies afrer he hath made 
Continuall Claim, and within the year 
a Deſcent is caſt, the Heir of the Di(- 
ſeiſee cannot enter, for it gives only 
a Title for the advancage of the per- 


ſon who durſt not- enter. Bur if the 


Deſcent kad been in the Life of the 
Difleiſee, then the Heir ofthe Difſciſee 
may take Advantage of it. Fora Title 
of Entry defcended. If Tenant for 
life, with a Remainder over, be diffet- 
ſed,and makes Contizual Claim,8 dies, 
hein Remainder ſhall avoid a Deſcenc 
happening within a year afcer the 
Claim, for his Intereſt was reduced. 
Otherwiſe ofa Son, in the life of his 
Father he hath no Intereſt. If two 
Jointenants are Diffeiſed, and one 
makes Continual Claim, and then dies, 
and aftera Defcent is caſt, ®uere. 

| Wfthe Grandfather be a Difleciſor, 
and dies ſeiſed within a year after Con- 
zinual Claim made, and after the year, 
and before Entry, the Father dies,and 
Che Son enters,the Difſeiſce may enter 
upon him, Qvere, for ſome think the 
contrary. | Cove» 
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Daughter. 


Covenant, vide Uſe. 


— — 


Damages. 


And is given to Baron & Fem in 

Fee, the Husband dies, the Wife 
waives the pofſeſhon , and recovers 
Dower againſt the Heir, ſhe fhall have 
Damages; for when ſhe refuſed, . the 
Husband ſhall be ſaid to die ſeiſed, 
and ſo within the Compaſs of the Sta- 
tute. If the Husband makes a Feof- 
ment, and takes an Eſtate to himſelf | 
andanotherin Fee, the Husband dies, 
the Wife ſhall not recover Damages; 
for ſhe recovers her Dower of the E- 
ſtate which he had before, and not of 
the Eſtate whereof he died ſeiſed : $0 
if he had retaken in Fee upon Condi- 
tion, &c. For the Law ſays ſhe is en- 
dowable of the Firſt Eftate, and not 
under the Condition. 


Daughter. 
A Man. makes a Leaſe for years, and 
A dies, having a Daughter, his 
Wife Exſeint with a Son, the Daughs 
ter confirms the Eſtate of the Leſſee to 
hold to him for life with were 101 
on 


Daughter. 
Son is born, and dies without Iflue, 


andupon a Re-entry ſhe brings anA(- 
fize, ſome think it maintainable. :But 
if the Son had Entredupon him an'E- 
jedione Firme lies. 191 

A. hath two Daughters, the Eldeft 
difſeiſes the. Father, :the: Father dies, 
ſhe hath Ifſie and dies ; the other. En« 
ters;: Claiming her part of che Moity, 


and ſhe brings her Afſize, - that was a: 


Moot caſe; - hers. "Ty 

If Tenant in tail diſcontinues, - and 
dies, having a Daughter, his Wife En- 
| ſeint with a. Son... The: Daughter Res 
covers: ina Formedon,i and dies before 
Execution;without Iflue, the Son barn 
after ſhall not enter, . norifue 'Execus» 
tions: :: EE. 4 1 394 W Hou x » 24grs 

If the Daughter: recovers: in value; 
by reaſon of a arransy:of the Ances 
ſtor before the Birth ofthe Son, the Son 


when he is born. ſhall:enter. upon Her, 


for he recovers as Heir, and it comes 
in Lieu, and fo ſhallibe in the ſame 
Degree as the firſt Land was. 


A-man-makes aLeaſefor years, ren- 


dringa Rent. upon-Gondition, - anid 
dies, leaving a. Son-:and a Daugh- 
ter: by one Venter,” and: a Son by: a= 
nother, the Eldeſt Son gets the 
Rent, and dies, the:Daughter ſhall 

E 2 G have 


8x 


the Daughter enters upon the Leſſee, 


et 


... Deed. 


have the Reverſion, but the Condi. 
tion/1s:gone,! for ſhe 1s not Heir, © 
If a Daughter enters by purchaſe, 
or for Alienation in Mcrtmain , ſhe 
ſhalt 'reraine againſt a Son born af- | 


-..A man hath a Park by Preſcription 
in Land in Borough Engliſh, and dies, 
having two Daughters, the Queſtion 
1s, which of them ſhall have it ? Some 
think the youngeſt; for a Park is no- 
thing but Land incloſed, and a Li 
berty in Land ſhall enſue the nature 
of the Land, alſo a Park, may be by 
Preſcription, 13 H. 6. 21. 4. 1. H: 454 
One may havethe Liberty of a Pack 
without Allowance.' Then 1f Preſcriptim 

can make a Park, there is' no doubt | 


bur that it may be of the nature 


Borough Engliſh; for the Comencement 
of it 1s not known',. 10 H. 7.6. 
Keble, © =: ELL 
. Vide Parceners. 


Deed. 


| \ « makes a Feoffment of the Man- 


nor'of 'D. to'which an Advoyſon 
15 appendant, 'by Deed, and makes 1 
Lecter of Atturny to make Livery, the 
Advowſon ſhall not paſſe by the deli- 


very ofthe Deed beforeLivery be _ 


Deed. 


If the Mannor of D, be given by Dee, 
with all the Woods, and within the 
Deed there is a Letter of Atturny, to 
make Livery, if Livery be not made, 
yet his Executors fhall have the Wood. 
But if Livery be made, thenthe Wood 
ſhall go along with che Land. | 


If A. requires another, orgives him 


authority without Deed, to write, 
ſeal, and deliver a Grant of a Rent 
Charge out of the Land of the Gran- 
tor, in the name of the Grantor, 
which is done, the Grant is good; 
for if ] make a Grant, and conimand 
one to deliver it, it will be good with- 
out Deed. So ifI by Parolf deliver it 


| himas an Eſcrowle, tobe delivered as 


my Deed, upon Condition to be per- 
formed, that 1s good, Bur an Authe- 
rity to make Livery mult, be by Deed, 
Neither ſhall a Woman aver the Aﬀenr 
of the Father for Dower, Ex Aſſenſu 
patrzs, without Deed, Neither can the 


Leflor Authorize the Lefſee co commit 


Waſt without Deed. 

If an Infant delivers a Deed which 
bares date two years after, and at the 
end of the two years he is of full age, 
he ſhall not be Eftopped to ſhew the 
delivery before the date, no more 
than 2 Fem covert, otherwiſe every 
Infant may be deluded. 


G2 Debr. 
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| Buy for forty years makes a Leaſe 
for ten years, rendring a Rent, 
the firſt Leſſee ſurrenders, the Leſſor 
brings Debt againſt the ſecond Leſſee, 
Ugre. m0 
A man ſhall not have Debt for Re- 
leifor Eſcuage granted untohim; for 
it is mixt in the Realty, but his Ex- 
ecutors ſhall, but he muſt diſtrein. ” So 
the Lord ſhall. not have an Aion of 
Debt for Ayd pur file marier, wt 
fair fits Chivalier. But if he dies before 
it be levied, the Tenant ſhall be; di{- 
charged of it. = ps 
' AnAQtion ofDebt ſhallnot be brought 
againſt the Heir, and his Brother in 
Borough Engliſh, where the Eldeſt hath 
nothing by deſcent, as it ſhall be-4 
gainſt the Heirs in Gavel kitid 3 ' for 
there he may have a joint Judgement 
againſt all, and not againſt the Eldeli 
in the other caſe, for he hath nothing 
upon which it may be levied. @uds 
nota. | | eg 
An A&ion of Debt brought.by Exe 
cutors ſhall be iv. the Detinet only,' al- 
chough it be forArrears ofRent incur- 
red after the death of theTeſtator. So 
it ſhall be againſta'man acccomptable 
co the Teſtator. | ''A 


F 
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Debt. 


A Seignory is granted for years, the 
Rent is Arrear, and the Tenant dies, 
theyears expire, if the Grantee ſhall 
havean an A&ion of Debt againſt the 


Heir, becauſe it was due in the time of 


his Father, and alſo ſome was due 'in 
his own time, orif-he ſhall have an 
Action of Debt againſt the Executors, 
for that which was due in the Teſtators 
life time, or is without Remedy ? 
Some ſay that the Heir ſhall not be 
charged in Debt, if the Father /die, 
not oblige himſelf and his Heirs ex- 
preſſely, and the Execucors ſhall nor 
be charged, for they were not charge- 
able by the. death of the Teſtator, for 
at thart time the Grantee could :not 
have an Aion of Debt, bur his remedy 
was by diftrefle; for then the years 
were not expired, and ſo no remedy. 
9 H. 7.17. 4. Co. 4+ 49- 7 
An Annuity is granted for the life 
of A. the Grantee releaſes all Aﬀions 
of Annuity, he ſhall not have an A» 
Gion-of Debt for the Arrerages, - al» 
though that A. dies afterwards. 


G2 Dewva- 


a0 


ty 
Dewaſtavit, vide Executor. 


Dewiſe. 


Woman hath Iſſue a Son, and by 
another Husband hath Ifſue ano- 

ther Son, the ſecond Husband deviſes 
Land to the Wife for life, the Remain- 
der to the next of the blood of the 
Wife. The youngeſt Son ſhall take in 
Remainder, although ir be. true- that 
one 1s not nearer of blood to the Mo- 
ther than the other, and the Eldef is 
of the moſt worthy blood, yer he is 
not neereſt, and(oitis uncercain who 
ſhould take, according to the letter of 
the I/11, yer the Incent (which is al- 
ways'to be confidered in Wills ) ſhall 
be conſtrued in Favour of the youn- 
geſt, becauſe he was Iſſue of the Devi- 
for, Paſc. 5. Eliz. A great Caſe was 
argued in the Exchequer... There were 
three Brothers, the ſecond brother 
Jung ang Land, and deviſed it to. his 
Son in tail, and jf he died without 
Iſſue, that then it ſhould remain to the 
next of the Kindred of the Lineage of 
the Father, the Eldeſt Son was then 
dead, having a Son, it was adjudged 
that the Son of the Eldeſt ſhould have 
the Land, for he is next of the Lixeage. 
For 


——_—_ Hy 
: 


__ Dewiſe. ”_ 


For Lineage ſhall betaken in a Lineall 
deſcent , which is the moſt worthy 
Line, Dy. 333- pl. 29. A Devile to the 
next of Blood, the Son of the Eldeſt 
Brother ſhall have it before the youn- 
ger Brother. | 

If Land be deviſed upon Condition, 
or rendring a Rent, that is void; for 
it c@nnot be good in either caſe,except 
the-Reſervor might take advantage of 
it, and the Heir cannot- have that 
which his Anceſtor could not. And if 


a man deviſe Land with Warranty, 


that is void, becauſe the Father. was 
not bound. Bur to ſome there ſeems a 
Diverſity-; for im the laſt caſe there 
15a Charge to the Heir, and inthe firſt 
it 35 for his advantage. 

If the Lord deviſes Land to kis Vil- 
lein, this is an Infranchiſment againſt 
the Heir, and yet he was the Vilein 
of the Heir when the Deviſe took Ef- 


fe. 


A man having three Daughters, de- 
viſes to thema hundred pound a piece 
fortheir marriage Portions, and if 
any of them die before theirMarriage, 


then-the other ſhould. have her Por--: 


tion by Survivor, one dies in the life 
of the Father, the other ſhall have 
three-hundred pound after the death 
ofthe Father, and: yet nothing ſur- 
ED T 4 vived, 

” 
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Dewiſe. 

'vived, for ſhe had nothing um poſleſ. 
fton, yet they ſhall take ir by the It 
tent of the Deviſor ; for when heſayy, 
that if any of them die before their | 
Marriage, that the other ſhall have 
her Portion, this makes it ; in nature 
of a-Remainder, and then thoughthe 
firſt Deviſee does dic in the life of the. 
Teftator, yet he. in Remainder ſhall 
take the Eſtate per Manwood, Dy. 127, 
?-59. As a Deviſe co a Monk, the 
Remainderto another, the Remain» 
der'is good. + : 

A. Deviſes Land upon Condition, 
and if the Condition be broke, that 
his Executors ſhall ſell the Land, the 
Deviſe as to the Executors is void ; for 
che Heir muſt enter for the Condition 
broken, and then he ſhall hold it dif- 
charged of all Conditions. | 

A. Deviſes twenty pound to B. when 
he arrives at the age of fix and. twenty 
years, and if he dies before,he Deviſes 
1t-to C. B. releaſes to the Executors 
of A. before he attains his age of fi 
andtwenty years, if it ſhall be a Bar? 

uere. + IR 

If A. Deviſes twenty pound yoarly 
for twenty years, 'the Deviſec hat 
no-Remedy for his not Ifluing out of 
any Land ; forhe cannot take it as a 


Legacy, andan Annuity does not lic 


againſt 


ng 


Diſablement. 

_ againſt Executors, for the Teſtator 
was never charged. | 

A Jointure cannot be made by De- 
viſe, for Land was not then Deviſable, 
and the Wife was diſcovert when the 

Deviſe took effe&. 6 279 

 _IfLandbe Deviſed to an Alien, and 
he is made a Denizen before the De- 
viſor dies, he ſhall take by the Devilſe ; 


for all takes effe& after the death of 


the. Deviſor. 
Di ſ, ablement. + 


F I grant an Annuity upon Condi- 
| Ac that the Grantee ſhall promote 

me toa Benefice within ſeven years, 
within which time I marry, and my 
Wife dies within the Term, yet the 
Grantee is diſcharged; for Thad once 
Diſabled myſelf to accepr of the Be- 
nefice, and he had the Liberry to have 
tendered it at that time, and I being 
then Diſabled to receive it, | it: coun- 
tervails a:Tender and Refuſall. So if 


Iam bound to marry a woman by ſuch . 


a day, and ſhe marries another, and 
the Husband dies before the day, yer 
I am diſcharged; of my Obligation. 
Bur if he who was tobe promoted, or 
married had been. a Stranger to the 
Obtigatzons, it had been —— 
: - ol 
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| Diſagreement. 

IfT am bound to enfeoffe the Obligee 
before a day, and before the day he 
takes a Leaſe for yeares of the ſame 
Land,which expire before the day, yet 
I am difcharged ; but it had binother- 
wiſe if there had been no day limited; 
for there it is not to be done before re- 
queſt. A 

A Feoffmenr is made to Re-infeoffe, 
the Feoffee grants a Rent Charge, the 
Granree brings a Writ of Annuity, and 


recovers, if this be a Diſablement to 
Re-infeoffe, @uere ? 


Diſagreement. 


Leaſe 1s madeto Baron & Fem for 

the life of the Baron, the Remain- 
der tothe Right Heirs of the Husband, 
the Husband dies, the Wife cannot 
Diſagree, forthe Eſtate is determined. 
But if che Eſtate had been made to 
them by a Difleiſor, ſhe mighe diſagree 
ro ſave herſelf from Damages. If Land 
be given to Baron & Fem 1n Fee, and 
the Barox makes a Feoffment, and an 
Anceſtor collaterall of the Wife Re- 
leaſes with Warranty, and dies, the 
Husband dies, the Wife cannot diſa- 
| wag and claim her Dower, for her E- 
ſtate was bound, and her Right deter- 
mined by the Warranty. . ; 


If 


Diſcharge. 

If the Husband be remitted to an 
Eſtate, the Wife may diſagree, and 
claim her Dower. "I 
An Atturnment is good, although 
he that Arturned doth after diſa- 
ree. £4, & 

, Vide Dewer, & Baron & Fem. 


Diſcharge. 


F the Diffeiſee enters upon the Heir 

of the Difſeiſor, - end grants a Rent 
Charge and dies, the Iflue ſhall hold 
it diſcharged, for he is remitted to his 
ancient Right, So if the Heir of the 
Difſeiſee enters upon the Diffeiſor, 
and grants a Rent Charge, and the 
Difſeiſee dies. But if the Son difſleiſes 
the Father, and 4. and the Father 
dies, heſhall holdit eharged, for he is 
10t remitted. If the Father diſſerſeth 
the Grandfather, and grants a Rent 
Charge, and dies, the Soir ſhall hold 
it diſcharged, for he claims from the 
Grandfather, Lord, Meſne, and Te- 
nant, the Tenant aliens in Mortmain, 


the Lord: enters, and grants a Rent 
Chargez; and after his Title is come, 


viz, the year is paſt, and the Meſne 
hath not entred, the Lord ſhall hold 
it diſcharged, and his Ifſae alſo ; for 
he ſhall not be remitted for a Title, 

as 
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Diſcharge. 
as he ſhall be for a Righe accrued, . 

If the Father difſſeiſes the Grandfa. 
ther, and dies, and the Son enters, 
and grants a Rent Charge, and the 
Grandfather dies, he ſhall hold ir dif- 
charged, although he was of full ape 
at thecime of the Grant. As if Tenant 
in tail infeoffes his Iſſue within Age, 
who grants a Rent Charge at full age, 
and then the Tenant in tail dies, the 
Ifdue thall hold it diſcharged. | 
| Tfthe Diffeiſor grants a Rent Charge 
tothe Diffeiſee, who grants it over, 
and after enters, he ſhall hold 1t. di{- 
charged. So if Teuant Pur auter vye 
grants f Rent Charge, and the Re- 
verfion-deſcends upon him, and ceft 
que vye dies, he (hall hold it diſchar- 
ged. If a Stranger difleiſes the Father, 
and grants a Rent Charge, and infe- 
offes the Son, and the Father dies, 
he ſhall hold it diſcharged, 

LandJ is given to A. and B. for their 
lives, the Remainder to the' Right 
Heirs of him who ſarvives. ' B. grants 
a Rent Chargein Fee, A. dies, if the | 
Heir of B. fhall hold it diſcharged, 
Duere. If it had been given to them, 
Duam din fimul vixerint, ' and to the 
Heirs of him who ficſt- dies, - the Heir 
ſhall not take the Land by deſcent, biit 
by purchaſe. 253 


A. has 


Diſcharge. . 

A. having a Wife, makes:a Feoff- 
ment upon Condition, and dies, the 
Wife is endowed by the Feoftee, and 
then grants her Eftate to the Feoffee, 
reſerving a Rent by Indenture,. the 
Heirenters for the Condition broken, 


he ſhall hold ir diſcharged of the Rent, 


Note her Title to the Land was Para- 


mount, to the Condition,” but Puiſue to 


che Rent. . - 
If a Dean hath a Rent Charge in 
Fee, and the Tenant aliens the Land 


to the\Dean in Fee, the Lord enters 


for the Alienation in ' Mortmaine, he 
ſhall hold it diſcharged of the Rent, 
for when he cntred for the Alicnation 
in Mortmazn, he did not avoid the Li- 
very, but afirm'd it by his Entry. So 
if the Dean before the Entry had en- 
cred into & Statute, 'the' Lord fhould 
have holden it diſcharged of the Exe- 
- cution. ' Burt if Tenant for life aliens 
in Feeto himthat hath a-Rent Charge 


iſſning out of the Land, and the 'Leſ-_ 


 ſorenters, for the forfeiture, he ſhall 
not hold ic diſcharged: forthe Leffor 
hath the fame Feefample he had before 
the making the Leaſe, and has his own 
ERate, and not the Eſtate which the 
Lefſee gave tothe Feoffee: Many think 
the contrary in the firſt caſe ; for his 
Eftatein the Land was always defeaſ- 
eble. Vide 
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Vide Charge, Rent, Execution. | 


Diſcent. 


A Ds infeoffes his Wives Fa- 
ther who dies, ſothat the Land 
deſcends upon the Wife, if the Diſſei- 
ſee may enter, Duere ? 6 

The Husband ſurrenders the Free- 
hold of his Wife to him in Reverſion, 
who dies ſeciſed, if the Wife may en- 
ter after the death of her Husband? 
for there ſeems to be a diſcent. 

If a Gifc in tail, or Leaſe for life be 
made, rendring a Rent with a Re-em 
try, for default of payment ; the Leſ- 
ſor hath cauſe of Entry, and the Eſtate 
in tail expire, or Leflee for life dies, 
after a Diſſeifin, or Deſcent, yet the 
Lefſor, &c. may enter, for che Land 
was recontinuable at all times. Andif 
Tenant for years, with a Condition 
be outed : after the term and a Diſ- 
cent caſt, the Lefſor ſhall enter for 
the Condition broken. NE =- 

Leſſee for years, the Remainder in 
tail, he in Remainder prants in Fee, 
the Leſſee atturns, the years expire, 
che Grantee enters, and dies ſeiſed, 
Tenant in tail dies, the Iſſue may en- 
ter, forthe Grant was but for the life 
of Tenant intail,and then he died not 

ſeiſed 


Diſcent. 
ſeiſed in Fee, and if the dying ſeiſed 
had been after the death of Tenant 
intail. If it will cake away the Entry, 
91ere : But if the Iſſue of the Iflue of 
the Grantee had entred and died ſei- 
ſed, the Entry had been takea away. 
If Tenant in'tail infeoffs his Donor, 


who dies ſciſed, the diſcent will take 


away the Entry of the Iſſue, Cuere ? 


If there be two Sons, and che youn- 


geſt hath two Daughters, the Grand- 
father ſeiſed of two Acres at Common 
Law, and twenty in Borough Engliſh, 
gives the two Acres with 'the youn= 
geſt in Frankmarriege , the youngeſt 
Son dies, the Grandfather dies ſei- 
ſed, the twenty Acres ſhall defcend 
equally to the' two Daughters, and 
the two Acres ſhall not be put in Hotcb 
potch ; for the Cuſtom as well as the 
deſcent makes the Title. © | 

The Diſfeiſor dies without Heir, bis 
Wife enſctnt, the Lord enters, a: Son 
is born, the Difſeiſce enters upon the 
Lord. If the 'Entry had been before 
the Birth it had been Lawfull, andhe 
Remitted. If a Stranger abates, the 

Difſeiſor having Iflue, or if after a- 
- batement a Son had been born, the 
Diſleiſee could not have entred 3 for 
the Abator may ſay that the Land deſ- 


cended tothe Iſſue whoſe Eftate he _w_ 
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Diſcent. 

If the Tenant makes a Feoffment, 
Pending the Precipe againſt him, the 
Plaintiffe, Recovers, then the Feoffee 
dies ſeiſed,; the Plaintiffe cannot - en 
ter upon the Heir ; for the dying ſei- 
ſed was afterthe Judgement, 8& Tante 
mount, as if the Feofment and Diſcent 
had been, both-after Judgement, and 
then it had been cleer that the Entry 


' had beentaken away ; for the Diſcent | 


is the Title, and not the Feoffment. 
But if the Diſcent had been hanging 
the Writ, that would not have taken 
away the Entry.. But if a Recovery be. 
had againſt Tenant for.life,, and he 
dies, and he in Remainder Enters, 
and dies ſeiſed, that ſhall not take a- 
way the entry of the Recoveror;for all | 
the Eſtate is recovered, and-he in Re- 
mainder 1s as privy asif the Aftion had 
been brought againſt kim immedi- 
ately, ſoofhimin Reverfion. Br. Ent. 
Cong. 116. ; | 

The King being ſeiſed, 4, intrudes, 
the King Grants it away, / A. conti- 
anes- in poſſeffion, and dies ſeiſed, 
this Diſcent will not: take away the 
Entry of the Grantee, for then he 
were without remedy, as if Land. be 
deviſed, anda Stranger A4bates, and 
dies, that ſhall not rol the Entry - of 


the Deviſee. 
Difſ- 


Diſcontinuance 


F Land be given to two,. and to the 
[aars of the body of one, and he 
which hath the Eftate in tail makes a 
Feoffment, and both die, this is no 
Diſcontinuance, for any part. for he 
was not (ciſed of the Eſtate in tail at 
rhe time of the Feoffmenr. 

If Tenant in tail makes a Leaſe for 
life, the Remainder for life, and af- 
ter Releaſes tohim in the Remainder, 
and his Heirs, this is a Diſcontinuance. 
If the firſt Tenant for life dies in the 
lifeof Tenant in tail. If Tenant in 
rail makes a Gift in tail to A. and af- 
' terReleaſeth to him in Fee, and dies, 
and A, dies without Ifſue, the Iflue in 
tail may enter tipon the collaterall 
Heir of A. for the Fee was not Exe- 
cuted .in the life of Tenant in tail, 
though it paſſed our of him. ©rere of 
all theſe caſes. 

If the Grandfather be Terant in 
' tail, and makesa Gift to Barox & Fem 
in tail, the Husband dies without I(- 
ſue, the Grandfather dies, the Fa- 
ther Releaſes to the Wife, being Te- 
nant after poſſibility, and to her Heirs, 
and dies, the Wife dies, the Ifſue 
cannot enter upon the Heir of the 

H Wife 3 
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Diſcontinuance. 
Wife; for though it be no Diſconti- 


nuance, yet when the Wife came to 
the Fee ſimple, the Fee was Executed, 
and then the died (ciſed in Fee, and 
the Difcent takes away the Entry, 
But if the Wife had been Tenant in 
cail,andchen ſhe had diedwithoutIfſue, 
it had been otherwiſe ; for then ſhe 
had not died ſeiſed, but of an Eſtate 
tail in poſſeſſion, and a Fee in Rever- 
fion, and that will not take away an 


Entry. | | 
If Tenant in tail infeoffes the Wife |' 


of the Donor, that is a Diſcontinu- 
ance. | | 
If Tenant in tail infeoffes rhe Donor 


and a Stranger, that is a. Diſcontinu- 


ance ofall for the benefit of the Stran- 
ger. If Tenant in tail ofa Rent grant 
that in Fee, that is no Diſcontinuance, 
for the Grant endures no longer than 
for his own life. | 

If Tenant in tail makes a Leaſe for 
the life of the Leflee, and then diflei- 
ſes him, and makes a Feofment in Fee, 
the Leffee dies, and Tenant in tail 
dies, that is no Diſcontinuance ; for 
the Fee was not Executed by lawfull 
means. 


So if Tenant in tail makes 'a Leaſe 


for life, and grants the Reverfior, 
the Grantee difſeiſes Tenant for life, 
| | Tenant 


am, Han mom. an w@. A0ou c= 


Diſcontinuance. 


Tenant for life , and Tenant in tail 
die, this is no Difcontinuance , for 
the Fee was not executed according 
rothe Grant. But if Tenant in tall 
Makes a Leaſe for her own life, and 
difſeiſes Tenant for life, and makes a 


Feofment, that is ho Diſcontinuance) - 


for by the Difſeiſin he was feiſed in 
Fee, and the Fee was devefſted out of 


the Donor, and then he was not Te- 


nant in tail. The firſt caſe ſeems clee- 
"Ter, if Tenant in tail dies, living Fe- 
nanr for life. If Tenant in tail 'makes 
a Leaſe for the life of the Leſſee, who 
' 1s difleifed, andTenant in tailReleafes 
to the Difleifor without Warranty, Te- 
nant for life, and Tenant in tail die, 
this is a Diſcontinuance in Fee ; for 
the Diffeifor had the ſame Fee execit- 
red in the life of Tenant in tail which 
was firft made, as if he had after Re- 
leaſed to Tenant for life, which would 
have countervailed an Entry and Fe- 
ofment, 

A. makes a Gift in tail to B. who 
makes a Gift in tail to C. who makes 
a Feoffment, and dies without Iflve. 
Nothing made a Diſcontinuance to 
the Hue of -B. but the Livery of B. 
| for by that the Reverfion of the Do- 
nor was diſcontinued. But when C. 
died without Iffue, that Livery is de- 


H2 termined, - 


IOO 


Diſſeiſor. 
termined, and the Diſcontinnance 
purged; and the Feofment of C. be- 
ing, a Stranger to the firſt in tail, can- 
not bea Diſcontintitance, eſpecially 
when there was but a Right of the 
Intail diſcontinned by the Feofment 


of B. and a Righre cannot be diſcon- 


tinued. 

If Tenant in tail be diflſeiſed,and Re 
leaſes to the Difleiſor with Warranty, 
andisattainted of Felony, and hath 
his pardon, and dies, that is a Di] 
continuance 3 for if he had purchaſed 
theLand after his pardon , ir. ſhoiild 
have gone to his Iu, which prove 
that the blood between him and hi 
Iſſue is not corrupt, as it is between 
him and his Anceſtor; then ſeeing the 
Warranty was in being at the time of 


his death, there is no Impediment but 


that it ſhould deſcend. 


Diſſei ſor. 


Ord and Tenant of twelve Acre 
by twelve penoe,the Tenant make 
a Leaſe ofone Acre for years, the Lef 
ſee enfeotis the Lord, he may avon 
foreleven pence; for though he 151 
Difleiſor by the Statute, yet to anv 
ther intent he is in by Feoffment; 
for if Leſſee for years infeoffs two 1 
Relcaſc 


Diſſeiſor. 
Releaſe to one will inure to both. 

If there be two Difſeiſors of a houſe, 
rowhich Eſtovers are appendant, and 
a Releaſe is made toone, the Eftovers 

Remain for part, forthe Releaſe doth 
not countervail an Entry and Feof- 
ment. | 

It the Lord procures one to difſeiſe 
the Tenant, and then the Diſlei- 
{or Ceaſeth, and the Lord Recovers, 
he ſhall retain againſt the Diflciſee 3 

| for the procurement does not make 

him a Diſleiſor, 50 E.3.2.v. Lit. in 

Remir, coxt, If the Iſſue in tail procure 
one to Difleiſe the Diſſeiſor of his Fa- 
ther, whoſe Heiris in by deſcent, a- 
gain{t whom the Heir recovers, the 1[- 
ſue ſhall retain it. 

If the Difſeiſor makes a Feoftment, 
and marries with the Diffeiſee, he may 
enter in his Wives Right. 

Afcer a Diſſent, if the poſſeſſion 
comes to the Difſeiſor, the Diſſeiſee 
may enter, for the Aion remains to 
him after the deſcent. 

If one Diſſeiſes Tenant for life to 
the uſe of him in Reverfion, and he 
agrees, if he ſhall have the new Fee, 


or the ancient ; for now he is a Diſſei= 
ſor ab ;nitio. If he had been a Diſſciſor 


immediately he had gained but a Free- 
hold by Tort, but now he Agrees 


H 3 to - 
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Diworce. 


to that which another hath, and that 
1 © OTE». 

If one Jointenant makes a Leaſe 
for years of his part, a Stranger en- 
ters, claiming the Moity of the other, 
who waives the poſleſſion, that. 1s, a 
Diffeiſin to him, chough the Termer 
continues in poſſeſton ; for they were 
Tenants in Common. Ocherwiſe, if 
the Termor had waived the poſleflion, 
and the other had continned in ; «for 
the Reverſjoner cannot be out of pol- 
ſeſſion when his joint companion held 
i, 


Diworce. 


AO is granted to Baron & 
Fem, and to a lingle man and 
Woman in Fee, the {jingle perſons 
marry and the Tenant Atturns, then 
the ſingle man and woman are divor- 
ced, the Baron & Fem {hall have but a 
third part. 

Land is given to I. and A. his Wife, 
and to another Baron & Fem in Fee, 
they are difſeiſed, and I. releaſes to 
the Difſeiſor, and then TI. and A. are 
divorced, for cauſe which hath rela- 
tion.' A.' and the Baron & Fem bring 
an Afliſe, leaving out 1. Some think 
it is maintainable 3 for when 1, and 4 
are 


Dzworce. 


are divorced, yet the other Baron &- 
Fem ſhall hold the Moity to them 3 for 
being the purchaſe took effeft, and 
veſted by the Livery, and at that time 
the Baron & Fem not being divorced 
rook a Moity, which remains ſtill. 

A Leaſe for life is made to a Fem 
ſole, ſhe marries, the Leſſor grants 
the Reverſion, the Husband atrurns , 
and after they are divorced, yet the 
Wife cannot avoid the Atturnment. 

A woman 1s divorced, upon a fur- 
miſe made by the Husband, of a Pre- 
contrad upon her part : the Wife be- 
ing ſeiſed of Land makes her Will,and 
deviſes it away, an Appeal then de- 
pending by the Husbaudto defeat the 
Divorce. &uere, if the Appeal be nor 
void, being ſued by the Baron; for he 
15not the party grieved 3 for he was 
the firſt Agent in the Divorce, and 
tacrefore it oughe to. have ben ſued 
by t he Wife, and ſo the Deviſe ſtands 
good. 2 Re 2, Qnare Impedit, 143. Dy. 
140. P. 46. 4 H. 7. Peckams Caſe, 10 H. 
7+ 12.24 'H. 8. Raviſhment. 11, 39. E. 
edi ir et. 

A man marries an Infidel, the Wife 
commits Adultery, and then becomes 
a Proſelite to the Chriſtian Religion. 
Q4ere, if this Adultery, committed 
betore her Converſion, be a ſufficient 

H 4 cauſe 
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Dower, 


ciuſe whereupon the Husband may ſue 
a Divorce ? , 


Dower. 


i Mw is given to Husband and Wife 
in ſpectall tail, reſerving a Rent, 
the Wit: of the Doxor brings Dower a» 
gainſt the Heir of the Husband , for 
the third part of the Rent. 

A. having a Daughter dies, his 
Wifeenfeint, with a Son, the Daugh- 
ter diſclaims, the Lord Recovers, in 
right of the Diſclaimer, a Son is born, 
the Lorddies, and the Land deſcends 
to his Son, the Wife of the Lord brings 
Dower againſt him. 

A. grantsa Rent Charge in Fee, to 
commence after the death of the 
Grantee, who dies, the Wife of the 
Grantee ſhall not be endowed, and 
yet the Son takes as Heir. But 1t was 
not inthe Father, and it ſhall not be 
Aﬀetts in the Heir. But if the Rent 
had been granted upon Condition, 
that if the Grantee, or his Heirs die, 
their Ifſne within age, that the Rent 
ſhould ceaſe until the Iſſue comes of 
full age, if che Grantee dies, his Iſſue 
within age, his Wife ſhall be endowed, 
but the Execution ſhall ceaſe until the 
heir be of full age. As if the T_ 


Dower. 


be in Ward to the Lord, and the 
Lord marries, and dies pofleſ} of che 
Ward, his Wife ſhall be endowed of 
the Seignory, which was in ſuſpence ; 
forthe Freehold was in the Husband, 
ſoin. the laſt caſe before, 24 E. 3. the 
Wife of the Father brought a Writ 
of Dower againſt the Heir within age, 
and Recovered, bur ceſfſat  Executio 
until, &c. ah: £27 SIOEO 

If the Heir doth Improve the Land, 
the Wife ſhall recover her Nower of 
It aSitis. Butif it be by bnilding, -r 
_ other collaterall Improvement, *cis 0- 
therwiſe. 91ere, if the Heir ſuffers the 
Houſes to decay upon the Land, if the 
Wife ſhall be endowed according to 
the value it was in the poſſeſſion of her 
Husband, or as it is now, and ſhall be 
allow'din Damages ? | 

The Son of the Difletſor endows his 
Wife Ex aſſenſu patris, the Diſlciſce 
releaſlcth tothe Diſſeiſor, if the Dower 
+ ſhall beavoided ? 6 4 
* The Tenant Ceaſes for two years 
and after marries, the Lord Recovers 
ina Ceſſavit, the Tenantdies, his wife 
ſhall be endowed againſt the Lord. 

It a Rent be reſerved upon a Leaſe 
forlife, the Wife ſhall not have dower; 
for he hath not a Fee, neither ſhall 


the Heir have an Aſize of Martdan- 
If 


ceſtor. 
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Dower. 


If a Difſeiſor grants a Rent Charge, 
and is diſleiſed, anda Releaſe is made 
tothe ſecond Difſeiſor, the Wife ſhall 
not be endowed, for her Dower is Ex- 
ecutory. TE 

If a Woman hath cauſe to have 
Dower of one and the ſame Acre, as 
Wife co 'A. and B. If the be barr'd 
as Wifeto A, yet ſhe ſhall have it as 
Wife to B. 

Tfa Leaſe be made to Baron & Fem 
for the life of the Husband the Re- 
mainder tothe Heirs of the Husband, 
who dies, the wife ſhall not have 
Dower ; for ſhe cannot diſagree to an 
Eſtate determined. If Land be givento 
Baron & Fem im Fee, the Husband 
makes a Feoffment, an Anceſtor col- 
lateral ofthe Wife, releaſes with War- 
ranty, and dies, the Husband dies, 
rhe Wife cannot diſazree, and claim 
herDower where the Eſtate was bound, 


and herRight determined by the W ar- 


ranty. 

. Ifa YVilaine purchaſe an Eſtate ifi 
tail, the Lord'enters, and dies , his 
Wife ſhall not have Dower; for being 
the Law.gave unto him his Entry, the 
Law. will-nofr give more to him than 
the YVillein might lawfully give, which 
was an Eſtate for his own life, If Te- 
nant in tail, theReverſton in the _ 
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Dower. 


be difſeiſed, the Difſeiſor dies , his 
Wife ſhall not recover her Dower, mo 
more than if a Diſcontinuance takes 
away an Entry. | 

If there be two Tenants in Common, 
and one hatha Wife, and the Rever- 
fion is granted to both of them, and 
he which hath the Wife dies, the Wife 
ſhall be endowed of a chird part of a 
fourth part, . if the Reverſion paſſed 
ſeverallyz for then the Reveriion and 
the Fee are Executed for: the fourth 

art. 

A Gift in tail is made rendring, dit- 
ring the life of the Donor, Socage te- 
ure, and after his death Knight ſer- 
vice, the Wife ſhall be endowed of the 
Knights ſervice. 1 | 

If a Rent be granted for life, and 
after by another Deed the Grantor re- 
leaſes all his Right in the Rent, and 
if it be behind, that the Grantee and 
his Heirs ſhall diftrain, the Wife ſhall 
not be endowed; for it is ftill but a 
Renc Seck, and the diſtreſs a Penalty, 
$ H. 4. 18. TL 

A Diffeifor having a Wife: makes a 
Leaſe for life, the Leſſee makes a Leaſe 
tothe Wife for her life; the. Husband 
accepts the Deed, and. agrees to it, 
the Husband dies, the Wife diſagrees 
to the Leaſe, the Leſſor Enters againſt 

whom 
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Dower. 


whom ſhe brings Dower. It 1s cleer, if 
a Difſeiſor, having a Wife, makes a 
Leaſe to A. for life, who makes a Leaſe 
to B. for life, and the Diſleiſee relea- 
ſethto B. the Wife of the Diſfciſor 
ſhall be endowed; for the Releaſe does 
not countervailan Entry and Feof- 
ment. If a Difſeiſor be Difſeiſed, and 
the Difſeiſee releaſeth to the ſecond 
Diffeiſor, that takes away the Dower 
of the firſt Diſſeiſors Wife. But in the 
firſt caſe the Husband is remitted, and 
no poſſeſſion in the Wife whereupon a 
Releaſe may ___ and ſo ſhe may 
diſagree and claim her Dower. 

If an Eſtate be confirmed in a Rent 
Seck, and if it be behind, thar it ſhall 
be lawfull for him and his Heirs co di- 
ſtrain, the Wife ſhall not have Dower; 
for it 1s ſtil but a Rent Seck, and the 
Diftreſſe but a penalty. 

Tenant in tail of a Rent diſconti- 
nues it with Warrayty, the Iflhie ha- 
ving a Wife, is barr'd in a Formedon 
by the Warranty and Afﬀetts, yer his 
Wife ſhall be endowed ; forthe Grant 
was void by the death of Tenant m 
cail, and the Ifſue had poſſeſſion m 
Law, and might have diſtrained, and 
though he determined his 'Ele&ion, 
yet it ſhall not prejudice his Wife. 

If the Husband difagrees to a Re- 

| mainders 


Dower. 


mainder, the Wife ſhall not be en- 
dowed, otherwiſe toa Diſſent. If a 
Rent Charge is granted, the Grantee 


dies, the Heir cannot prevent the- 


1g 


Wife of her Dower by bringing his . 


Wric of Annuity 
; The Son endows his Wife Ex Aſenſu 
Patris , the Son 1s attainted. If ſhe 
ſhall retain her Dower ? Some think 
ſhe ſhall nor 3 for ſhe claims from the 
Son, and Ne unques aCcouple in loyal 
Matrimony i3 a good plea. > 
If Tenant for life ſurrrenders upon 
Condition, and the Leſſor marries 
and dies, the Wife is endowed azainſt 
the Heir, the Leſſee enters for the Con» 
dition broken, the Wife fhall not have 
the Reverſfion ; for the Freehold which 


was the Wives Title is taken away by 


the Entry. If the Grandmother reco- 
vers Dower againſt theMother,ſhe hath 
taken away all the eſtate ofthe Mother; 
for ſhe comes m upon an Eigne Title, 
But otherwiſe if the Father had been 
infeoffed..So if the Leſſor difſeiſeth his 
Tenant for life, and marries,and dies, 
and the Wife is endowed by the Heir, 
the Lefſce enters, &c. And if Leflee 
for life had died before the Wife had 
been endowed, ſhe ſhall not be en- 
dowed; for the Heir was Remitted, 
' or if ſhe had been endowed, and the 

Leſſee 


1 10 


Dawer. 
Leſſee had died, rhe Heir ſhall out her, 


If the Mother recovers Dower againſt 
the Son, & the Grandmother recovers 
Dower againſt the Mother,and dies,the 
San ſhal enter and not the Mother. But 
1f the Dower of the Mother had been by 
Afﬀtgnment of the Heir, it had been 
otherwiſe. For he ſhal be concluded by 
his own Afſignment, 2»ere ? For ſome 
think the Reverfion. is not caken away 
from the Mother in Caf penultimo. 

If a Feofftment be made to A. to the 
uſe of B. the Wife of 4. ſhall be en- 
dowed. 

A. marries and fells his Land , his 
Wife arrives at her age of nine years, 
the Husband dies, ſhe ſhall be endowed; 
though the Husband had no pofleflion 
when ſhe was nine years old : For if 
the Husband aliens his Land, and af- 
ter the Wife is attainted and pardo- 
ned, the Husband dies, ſhe ſhall re- 
cover her Dower. Ifa woman Elopes, 
the Husband altens his Land, and af- 
ter they are Reconciled, ſhe ſhall have 
her Dower ; for in theſe caſes the Ti- 
tle of Nower is nt conſummate. uÞitil 
the death ofthe Husband. But if a man 
marries an Alien, and then ſells his 
Land, and ſhe is Endenized, and the 
Husband dies, : the ſhall nor have her 
Dawer. . TS 6 5 : Tas 
- 53] | | If 


Dower. 

If a Tenancy Eſcheats, the wiſe of 
the Lord ſhall not be endowed of the 
Seignory. | 5M 

A woman Intitled to have Dower, 
difſeiſeth the Tenant, and the is diffei- 
ſed by another, to whom the Diffeifee 
er vhs fre ſhe ſhall not have her Dow- 
er; for her Dower was ſuſpended in 
the poſſeſſion of the Diſſeiſor as well as 
if it had been in her own: poſeffions; 
for the Difſeiſor is in as the woman 
was, and though her Dower ſhould 
have been Revived if the Diffeiſee had 
entred; yet this Releaſe deth not a- 
mount to an Entry and Feoffment. 

If Land be given to A.-and his Heirs 
Males as long as he hath Iffue Female 
of his body, A. dyes having a Dauygh» 
ter, the Wike 1s endowed, and” the 
Daughter dies without Ifſue, rhe wife 


FEI 


loſeth her Dower ; for there is a dif- 


ference between a Condition in Deed, 
and in Law; for if the Iſſue'of Tenant 
in tail dies withour [flue ; yer his wife 
ſhall keep her Dower ; for it is a Con- 
dition in Law. And yet if an Eſtate 
tail be made upon Condition, that if 
the Donee dies without Iſſue, that it 
{hall be lawful for theDonor to re-en- 
ter, the Wife of the Donece ſhall not 
loſe her Dower ; for the Condition 
does not take effe& untill the _ be 

EtEr- 
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Ele&:on. 


determined by the Condition in Law, 
upon which determination ſhe is en- 


_ dowable. 


A.ſciſed inFee grants aRentCharge, 
and aliens, and takes an Eſtate jn Fee- 
ſimple, orin tail, and dies ſeiſed, the 
Wife Recovers in Dower, and then 
ſhe ſurmiſes chat her Husband died ſei- 
ſed, and praysa Writ of Enquzry of 
Damages, 14H. 8. 6. She ſhall hold it 
charged ; for ſhe hath admitted her 
ſelf dowable of che ſecond Eſtate. 

A. has a Wife, and is ſeiſed of four | 
Acres, andmakes a Feofment of three ; 
of the Acres with Warranty, and dies, | 
the Wife brings her writ of Dower a- 
gainit che Feoffee, and he vouches the | 
Heir. Now if the Wife may ſtop the. 
Judgement, viz. That ſhe ſhall not re- 
cover immediately againſt the Heir is 
the queſtion ; for then ſhe hath loſt 
her Dower of the fourth Acre, as ſome 


think ſhe hath, becauſe it was her own 


folly that ſhe did firſt recover her 
Dower of that. 


Election. 


Is a Rentbegranted in F ce, and the- 


Grantee grants it over for 'yeares, 


the Grantee for years hath no Re- | 


medy, if it be denied him 5 forhe ſhall 
not 
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not have a writ of Annuity ; for the 
Ele&ion 1s given only tothe firit Gran» 
tee and his Heirs, and the Elef&ion 


| runs only in privity. If two Acres are 


given to A. Habendum,the one in Fee, 
and the other for life, and A. grants 
both over, vis. the one in Fee, and 
che other for his own life. If the ſe- 
cond Feoffee ſhall have Ele&ion ? If 


A. had committed waſt in both, oc had 


made a Feoffment of both, the Leflor 
might have entred into which he had 
pleaſed. If I give two Acres, the one 
in Fee, the other forlife,: and the Do- 


| nee dies without” Heir, vere, if the 


Lord ſhall have Ele&ion? If a Leaſe 
be made.of two Acres, the Remainder 


_ of onetto 4. and of the other to B. 


and makes no certain deſcription of 
either. He who firft enters after the 
death of Tenant forlife, ſhall have the 
Ele&on. 

If a Leaſe be made of two Acres, 
Habexndum the one in Fee, and the o- 


ther for life, reſerving a Rent, Qugre 


how the Lord ſhall avow ? Bur his Ex- 
ecutor hath no Remedy by the ſtatute 
of 31 H. 8. 

If A. grants to another one of his 
horſes, the Grantee dies before his E- 
le&ion , his Executor ſhall chooſe ; 


' but yet there was no property in the 


I Grantee 
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Ele&;on. . 


Grantee before Ele&ion. If two Acres 
are granted, the one in tail, and the 
other in Fee, the Herr of the Donee 
ſhall make his Ele&ion. 

Iftwenty ſhillings; ora Robe is year. 
ly granted at theFeafſt of Eaſter,at the 
day, or before the day, the Grantee 
| hath Ele&ion. Tf it had been by Obli- 
cation, the Obligor ſhall have the E- 
Ie&ion afrer the day. Bur if one grants 
to another twenty loads of viood, or 
twenty Oaks yearly at the day or af- 
ter, the EleCtion is in the Grantee, 
for it lies in Prexder, ſo that there isa 
a Difference betwixt a thing in Paj- 
ment and in Prender. 13 E. 4. 4- 

If a Leaſe for life be: made, reſer- 
ving a Rent, or a Robe at the day, it 
35 in Ele&ion of the Leſſee, but afterin 
the Leſlors. 

A Reverſion is granted to one for 
life, and before Atturnment it is 
grantedto him in Fee, the Grantec 
may chooſe his Eſtate. 

It an Acreis given Habendum in Fee, 
or in tail, the Donee ſhall chooſe. If 
one be bound, or Covenants to infe 
offe B. of the Mannor of D. or S. the 
Obligor, &c. hath the Ele&ion ; for 
he is the firſt Agent. But if I give my 
black horſe, or white Horſe, therethe 
Donee hath the Ele&ion ; for there 

| "I 


- 44 


_ EleGijon. 


he isthe firſt Agent. But otherwiſe if 
the words had been that I ſhonld de- 
livet alſo. If I infeoffe A. and B.' and 
warrant the Land to the one orthe o- 
ther, there is no Ele&ion given to et- 
ther, and therefore void. But if one 
be bound tome to pay to A. or B. there 
the Obligor hath the Ele&ion ; ferhe 
is the firſt Agent, bur in the other caſe 
ic ought firſt to be demanded. A, gives 
rwo- Acres, Habend. the one for life, 
the other in Fee, reſerving a Rent 
or a Robe, and does not diſtinguiſh 
which he ſhall have for life, and which 
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in Fee. B. makes a Feoffment of both, 


the Rent is behind. A. diſtrains in one 
only, and makes an Avowry for tlie 
Robe in that Acre. Þuere bien. 

If a Rent be iſſuing out of twoAcres; 
the Tenanit grants one to ariother, the 
Grantee may chooſe in which he will 
diſtrain for all. 

A. diffeiſes B. of twenty Acres in.C. 
B. brings a writ of Entry ſur Diſſeiſtn in 
ten Acres, and recovers, and comes 
upon the Land, ang enters into' one 
Acrein the name of all he recovered, 
and thereof preſently infeoffs D. who 
enters thto the other nine Acres,' A: 
brings an Aſſize for thoſe nine Acres, 
 andicis maintainable z for by the en- 
try of B. into one Acre in the name 

I 2 of 
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Emblements. 


of all he recovered, nothing veſted in 
him: bur that Acre; forit was a deter- 
mination of his Ele&ion which nine - 
Acreshe would have, for it was in- 
certain, and then nothing paſſed by 
the Feoffment but that one Acre, for 
the Feoffee being a ſtranger ſhall not 
make Ele&ion, which runs in Pri- 
vity,- 


Emblement<s. 


Woman hathTitle to have dower 
of three Acres, and after the Heir 


' ſows one of the Acres, and ſhe hath 


that Acre aſſigned to her in dower. 


 Quere if ſhe ſhal havethe Emblements; 


for, no folly can be imputed to the 
Heir ; forthe poſſeſſion was caſt upon 
him by the Law, and when he did fow 
the Land ic was uncertain to him whe- 


ther ever the wife would recover her 


dower, neither could ke guefle which 
Acre would be afligned her in dower. 
andche Heir ſhall- cake advantage. of 
this incertainty. Asif the Condition | 
be performed by the Mortgagor, yet 
the Mortgagee ſhall have the Emble- 
ments. If a man deviſe that his Exe- 
cutors ſhall ſell his Land, and before 
the ſale the Heir ſows the Land, and 
then the Executors ſell it, yet 198 
| cir , 


= 2. 117 
Heir ſhall have the Emblements, 36 H. 
6. 36. If the Heir ſows the Land, and 
is difſeiſed before ſeverance, and the 
Difſeiſor endows the wife of the Fa- 
ther. Some think the Heir ſhall not 
have the Emblements ; for ſhe is ſup- 
poſed to be in, in the Pot by the Diſ- 


{eiſor, 2uere. 
Entry. 


Randfather, Father, and Son. 

The Father diflefſeth the Grand- 
father and dies, the Son endows the 
Mother, the Grandfather dies, the 
.Son may enter upon the Mother ;' for 
he hath a new Right deſcended to him 
from the Grandfather, for the Grand- 
father might have encred upon the 
Mother, ſo ſhall his Heir. But if there 
be Great Grandfather, Grandfather, 
Father, and Son, and the Grandfa- 
ther difſeiſes the Great Grandfather, . 
and the Father dies, and the Son en- 
dows the wife of the Father, andithe 
Great Grandfather dies, the Son fhall 
not out the Tenantin Dower ; for the 
Great Grandfather could not: enter 
by reaſon of the d:ſcent, no more can 
his Heir, wr; | f 


F-4 - if 
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Entry. - 

If a diffteifor makes a Leaſe for life, 
the Remainder in Fee, and the diffei- 
ſee. purchaſeth rbe Remainder, and 
grants itover, he cannot enter upon 
the Leflee for life,. for then he ſhould 
defeat his own Grant. _ 

AFeoftmentis made, upon Condt- 
tion to re-infeoffe, the Feoffece makes 
a Feoffment to his uſe. If che Feoffor 
may enter without Requeſt ? If A, 
makes a Feoffment, reſerving a Rent, 
and if ic be behind a Re-entry, after 
his releaſeth the Rent when: he hath 
Tule or Entry, - he. cannot enter af- 
ter, or if he. granted. the Rent. over 
after his Title of Entyy. | 

The Eldeſt Son cannot enter where 
the Reverfion is, deſcended to the 
youngeſt by the Cnitom. 6 
- A Seignory is granted in tail , the 
Tenant aliens in mortmain, the Gran» 
tee:dies within the year without Iflue, 


the idonor ſhall enter,, as well as he 


in Remainder ;. for there is a Privity 
of Eftate. "4-9:#2] orb. = 
If two Acres deſcend to 4.:and a. 
{tranger abates:into one, and A. en- . 
tersinto the other in the name ofþoth, 
that, thall not gain the poſſeſſion of the 
other. But otherwiſe if he had entred 


into that Acre wherein the Abatement 
was 11 the name of both. 


Te; 


E ſcheat. 


Tenant for life 8fa Seignory, a Te- 
nancy Eſcheats, a ſtranger incrudes, 
Tenant for life dies before Entry, he 
in Reverſion may enter, as upon the 
Difſeiſor of his Tenant, but if he dye 
and his Heir in by Deſcent, he cannot 
enter. | " 

After a Diſcent the Diſleiſee abates, 
the wife of the Difſeiſor recovers dower 


by confeſſion, if the difleiſee may en-_ 


ter ? 

A Leaſe for life is made, rendring 
a Rent, with a Re-entry, for default 
of payment, the Leſſor hach cauſe of 
Entry, the Leffee is difſeiſed, and' a 
diſcent caſt, the Leflee dies, the Leſ- 
ſor may-enter ;. for the Land was al 
wayes recontinuable by Entry. If Leſ- 
ſce for years upon Condition be outed 
after the term, and a diſſent caſt, the 
Leffor ſhall. enter for breach of the 
Condition. | 


Eſcheat. 


| Leſſee for yeares makes a Feoff- 
'ment, and the Leffor dies without 
Hei, the Lord ſhall not enter forthe 
Eſcheat ; for it is a good Feoffment 
againlt him, | | 

A. infeoffs B. fo long as Paul's Stee- 
ple ſhall ſtand. B. dies without Heir, 


- 
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Eftate. 


if the Land thall Eſeheat ? 
Vide Attainder & Baſtard. 


Eftate. 


Fa Leaſe be made fo long as A. ani 

B. ſhall þe Juſtices, if one of them 
be removed, the Eſtate is determined; 
for the time was in the Copulative, 
and a Collaterall determination. But 
if it had been during their lives, and 
one of them had died, the Eſtate had 
continued. 

A. hath Ifſue a Son and a daughter, 
Land is given to the daughter, and ro 
her Heirs Females of the body of the 
Father begotten, ſhe hath not Eftate 
tail but for life only. Inſt. 

If a leaſe be made to a Dean and 
Chapter for theirlives, they ſhall have 
a Fee; forthey never die. 

It a Rent of twenty ſhillings a year 
be granted until the Grantee ſhall re- 
ceive twenty pound, the Grantee 
hath an Eſtate An for twenty years 5 
for it 15 Certain, So if it had been 
granted untill A. ſhall arive at his full 
age, hetakes but foryears. If Land 
of twenty ſhillings a year value be. 
oranted until he ſhall receive twenty 
pounds out of the Ifſue and profits, 


and Livery be made, he takes an E- 
ſtate 


—_ 


ſtate for life, by reaſon of the uncer- 


rainty of the profits. If 4. makes a 


Leaſe for life, reſerving a Rent, and 
ifit be behind, that he ſhall enter and 
retain, til he hath received the Renc 


| out of the profits of the Land, all the 


Eftate of the Leſſee is defeated. 30 E. 


3- 7+ ; 
If A. hath two Daughters, and the 
Eldeft gives Land tothe youngeſt, and 


co the Heirs of the body of the Father 
begotren,, there paſſcth but an Eſtate 
for life ; for the donor is one. of the 


Heirs, and it cannot be an eſtate tail 
in her ſelt of her own waking,* and it 


cannot inuretotheother ; for the '1s 
not Heir. Butif it had been given to 


_ the youngeſt, the eldeſt being born 


out of the Realm, it ſhall gortohim. 


Eftopple. 


Fa Trecipe be brought againſt the 

Father of the Sons Land, and he 
loſeth, and the Son after the deceaſe 
of the Father brings a Writ of error 
to reverſe the Recovery, and Judge- 
ment is affirmed, the Recoveror may 
enter upon the Son ; for by bringing 
his wric of Error, he is Eſtopped to 
ſay, that his Father was not ſeiſed. 


It 


I'2T 


Y Eftopple. | 
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Eftower. ; 


If an Infant delivers a deed which 
bears date two years after, and at the 
end of the two years he is of full age, 


. he thall not be Eſtopped to ſhew the 


dehvery before the date, neither ſhall 
a Fem Covert. 

Husbandand Wife ſeiſed, and to 
the Heirs of the+ Husband, the Hus- 
band makesa gift in tail, the Wife re- 
covers:againſt the donee'ir a Cn# in 
vita, fuppohng that ſhe hath a Fee, 
and dies, and the donee dies,” and'the 
Hae of the Husband and Wife brings 


a Formedon in Reverter, . and though - 


he was: Heir tothe Wife, he ſhall be 

Eſtopped to ſay; that he had @ lefſer 

eſtate than in Fee, yet the Iſſue, who 

claims by the Husband ſhall not be 

Eitopped. i ; HK 
Vide Dower. 


Eftozer. 


A: ſeiſed ofan houſe on the part of 
his Mother, and Eftovers are 
grantedto him in Fee, and he dies 
without Ine, the Eftovers are-extin& 
If there betwo-difſeiſors of a houſe, 
and they have Eftovers granted to 
them-to be iuploied in the ſame houſe, 


and the diſleiſee releafeth to one, the 


[f F 
o . ai 
m_ 2 


Eftovers remain for part. 
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Exchange. 
- If one hath Eftovers in certain 1n ter 
Acres of wood, and five of them def- 
cend to him, he ſhall not take the 
whole out of the reſidue. | 


Exchange. 


F 4. exchanges twenty. Acres wich 
bs. for ten of equall value. B. is imt- 
pleaded, and loſerh tcn Acres, . vouch 
ing-A. and recovering m.value , | 
ſhall have all the ten, Acxes again which 
he gaveto A. and retain,the'ten Acres 
Reiidue without Warranty. for the 
folly of 4, _ | + 7 k 

 IfA. exchangeth Land wzth B. in 
Fee, who, infeoffs a ſtranger, one n= 
ters into. the Land of A, by. . Title P4+ 
| ramount, he cannot enter upon the 
' Feoffee of Bz. for the. privity- of the 
Exchange is determined by the Feot- 
ment. If A. and B. exchange Land, 
and A. makes a Leaſe for life, B. 1s 
impleaded, and recovers 1a a War- 
rantia Charte, and hath execution 
of other Land,, the Tenant for life 


dies, A. enters, upon whom, a ftran- 


gerenters by Tule Paramount, he hath 


no remedy for the Land rendred in. 


Vatue; for that doth not go in pri- 
vity as the Exchange doth. If A. and 
B. exchange Land, .and A. dies in a 
Precipe againſt B, he vonches the Heir 


of 


+ 8 


Execution. 


of A. who enters into Warranty, and 
cannot bar the Demandanr, by which 
he recovers ; and B, over in value, the 
Demandant enters, if B. may enter 
upon the Heir, oris chaſed to his Ha- 
bere facias ad valentiam ? Some think 
he may enter; for a deſcent 15 not 
material againſt a Condition, as thisis; 
for if there had been an expreſs Con- 
dition, he might have entred, andfo 
he may now. But if part of the' Land 
exchanged had been recovered againſt 
B. he'could not have entred, for he 
ſhall not be his own Judge of the por- 
tion. Bngwhereall is recovered , the 
whole Exchange isavoided, and there- 
fore he may enter. If one Exchangee 
makes a Feofment of his part , the & 
ther ſhall nor enter upon the Feoffee, 
for the Condition is determined and 
diſſolved. But ©uere, iFafter the Feof- 
ment the other may voych ? If two A- 
cres are exchanged for a Mannor, and 
a ſtranger enters by title Paramount in- 
' toone Acre, he ſhall enter into all the 
Mannor, for it is an entire thing. And 
©nere if he ſhall retain the other A 


cre ? | 


Execution. 


F Tenant in tail with. a Remaindet 
ovcr with VV arranty recovers in va= 
| lue 


G << ; ” 
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Execution. 


lue, and.dies before Execution, he in 
Remainder ſhall ſue Execution ; be- 
cauſe he is privy. If Tenant in cail 
dies without Iflue. If a man Recovers 
in value Land in Burrough Engliſh. 
9uere, if the youngeſt Son ſhall ſue 
Execution ? But if the Ifſue in tail 
recovers in a Formedon, and dies with- 
our iſſue betore Execution, the Donor 
cannot enter,or have Execution. Ifte- 
nanr in tail diſcontinues, and dies lea- 
ving a daughter, his Wife Privemens 
Enſcint with a Son , the daughter re- 
covers in a Formedon and dies, the ſon 
born cannot enter,or have Execution. 
Bur if the Ifſue in tail recovers againſt 
the Diſcontinuee, and after is attainted 
of Felony, his Ifſue ſhall enter, or-ſue 
Execution', for he 1s privy in Eſtate, 
Tenant in tail recovers in value by 
V oucber of the donor, and is attainted 
of Felony, his Iſſue ſhall not haye Exe- 
cution. _ 

If the Son hath the Land of the Fa- 
ther, and of another in Execution 
upon a Statute, and the Land deſcend 
from the Father to the Son, the whole 
Execution is diſcharged. 

In Judgemene for debt the party 
ſhall not have Execution , but of thac 
Land only which - he had at the time 
of the Judgement, aud not at the time 


of 
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Executors. 

of the purchaſe of the Writ. But in 
debt. againſt the Heir ,'| if he: alien 
hanging the Writ, ic ſhall be liable to 
the Execution, although the alienation 
was before the Judgement ; for the 
Adftion was conceived againft him ih 
conſideration of the land ; but in the | 
firft caſe it was in reſpe& of the per- 
ſon. 7 

The Coniſor of a Statute 1s in Exe- 
cution, and his Land alſo, the Coniſee 
releaſe> to him all debts, the Exects 
tion 1s diſcharged by this Releaſe; for 
the debt was in being , until it was le- 
vied of the profits, but though the Exe 
cution be diſcharged by the party, yet 
unti} it be diſcharged in fa&, if the 
Goaler had ſuffered him.to goat large; 
he could not have ſaid but that he was 
1 Execution. 


Executors. 


I; a Leaſe for years be made, reſer- 
ving a Rent upon Condition of Re- 
entry for not payment. If the Exe- 
cutor breaks the Condition , fo that 
the Leflor re-entets, it is a Devaſtavit 


in them, otherwiſe if the Condition | 


were performable on the part of the 
Leflor. Br. Extinguiſhment 54. for e> 
vety voluntary att of the A ; 


bf 


Execntors. 

by which the Goods of the Teftator 
are conſamed without any benefit to 
the Teſtator, isa Devaſtavit. Bur ifan 
Executor having ſuch a term as Exe- 
cutor purchaſeth the Reverfion, that 
is nota Devaſtavit ; for the Term, as 
to Aſſetts is in being ſtill. If a man 
Mortgages his Term and dies, and his 
Executors Jo not redeem it 3 ſome 
thinkitisa Devaſtavit, If they' have 
Aſſets in their hands wherewith to 
redeem it, and the Term be better 
than the price of the Redemption, ſo 
if an Executor ſells a term under the 
value, by which the Creditors loſe 
their Debrs, this, ſome think, ug a 
Devaſtavit. But if a man be poſleſt of 
a term, and deviſes it to his Execu- 
tors to be ſold Meliori modo quo poſſunt 
for payment of his Debts, they ſell it 
under the value, that is no Devaſtavit; 
for it may be it was the beſt price they 
could get. 

If Husband and Wike make a Leaſe 
of the Wives Land, reſerving a Rent, 
the Husband diftreins and avows, and 
has a Return and dies, the Catcle are 
. diſcharged ; for the Executors cannot 
have them ; for they are but as a 


Pledge, and being the Executors can- | 


not pretend any Right to the duty, 
they cannot detain the Pledge 3 oe 
. | the 


Executors. 
the Wife is to have the Duty. Vide 33 
H. 6. 48. 

If a Rent Charge be granted in 
Fee, the Grantee dies without Heir, 
the Executors ſhall not have an Aion 
of Debt for the Arrerages. But if the 
Grantee had brought a writ of-Annu- 
ity, and Recovered, then the Execu- 
cors ſhould have an Attion of Debt 
for the arrerages 3 for if the Inheri- 
tance of a Rent determins, the Arre- 
_ rages are cxtinQ, otherwiſe of an An- 
nuity. oedo 

If a Grant be made of a Robe, or. 
twenty ſhillings, and the Grantee 
dies before El:Gion, his .Executors 
cannot demand the Arrears. 

The Executors of a Grantee for 
years of a Rent Charge fhall have Ele- 
&ion, either to have an Aion of Debt 
or Annuity. | 

If a man be bound in twenty pound, 
and his Executors have but ten pound, 
an Afﬀion of Debt lies againſt the 
Heir for all ;- for if he chooſech the 
Executor he cannot ſue the Heir for 
the Remnant. Ifan Obligor in twenty 
pound hath Goods to the value of ten 


pouney only, and makes the Qbligee |. 


is Executor, he ſhall retain that as 
parcell of the Duty, and for the reſt 
bring his Action againſt the Heir ; for 
| it 


he! _ 
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Executors. | 
itis by the a& ofthe Law that the duty 
is apporcioned. 

It A. by Deed gives the Mannor of 
D. with all the Woods to B. if Livery 
be not made, the Executors ſhall have 

the Woods. | 
' If there be two Wills, and the Ex- 
ecutor of the laſt refuſeth before the 
Ordinary, yet the firſt is revoked by 
the intent of the Teſtator. If the Ex- 
ecutor Releaſes a duty of the Tefta- 


cor, this is ſo much an Adminiſtration, - 


ſo that he caunor after refuſe, but yet 
if he doth after avoid the Releaſe, he 
may refuſe. : | {; 

A Leaſe for life is made, rendring 
a Rent ar Mich: and the Annunc: the 
Land is ſowen at Mich: and the Leſſee 
dies, if the Executors ſhall have. the 
Land untill the Corn be ripe, if they 
ought topay the Rent? Some think 
the Leſſor may have an Aion upon 
the caſe; for the Executors have the 
profits of the Land, &c. and no fault 
12 the Leflor : As if a gift in tail be 
made, Reſervingthirry Shillings, and 
the Donee dies without Ifſue and the 
Wife is endowed, ſhe{hall pay tenſhil+ 
- ſhillings, and yet the Eſtate is deter- 
mined, but ſhe claims under the Eftate 
of the Husband. _. | 
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Executors. 
A'than makes a Leaſe for life reſerving 


a Rent, upon Condition that if the. 


Rent be behind, that the Leſſor: ſhall 
enter, and retain untill he be ſatisfied 
of the Arrears, he'enters and dies, his 


Executors ſhall not retain ; for the 


Arrears were not' Chattles at the be- 
ginming, -and therefore they ſhall not 
retatrn the Lahd as a Gage, as they 


| ſhall do for the double value ; for that 


was a Chatcle at the beginning. Bur 
m the firſt caſe the. Arrears are given 
to the Executors by the Statute of 32 
H:. $; Yet being the Arrears were no 
Chatcles at the firſt, and fo not due 
to them by their own nature, there- 
fore they ſhall nor' retain. As in 15 
E.*#: 10. In Keſcows there it is ſaid, if 
the Defendant in a Replevin avows 


for'4 Rent due-to him and his Wife, 


afid upon that he hath a Return and 
dies; the Tenant ſhall have his Cattle 
back again without any Agreement, 
becauſe the Execucors could not have 
the diſtrefle, being they could not have 
the Rent; bit the Wife was to have 


x 


1 5: 


* FF an Executbr delivers a Legacy \ 


uport-Condition, 'it.is no good deli- 
The Debteeand another are Execus 
tors tothe Debtor : the Debtee recovers 
| againſt 


-* 


Extinguiſhment. 
againſt the other, and after Admini= 
ers with the other, and thenſues Ex- 


ecution by Scire facias : If the other 
ſhall havean Audita @nerela ? andin 


_ 


whoſe name it ſhall be ſued, or if the 


property ſhall be altered in the Reco- 

veror? orif Execution be diſcharged ? 

but ſome think that Execution cannot 

be ſtopt, but the Recoveror ſhall 

have it to the nſe of the Teſtator. 
Vide Condition & Debt. 


Extingu7; fbment. 


He Tenant holds ten Acres by 

ten pence, and makes a Feofmenc 
of one, the Lord grants the Rent, re- 
ſerving the Fealty, the Tenant At- 
turns, the Grantee releafeth all his 
Right in the Land to the Tenant, yet 
he ſhall have one penny. 
If the Tenant devifteth, that the 
Lord ſhall make a Feoffment of the 


Tenancy, which is done, yer the Seig- 


nory 15 not extin&, no more than the 
Rent Charge ſhall be where the Gran- 
tee thakes Livery as Atturny to che 
Tenant of the Land, becauſe ke doth 
it in nuter droit, | 
_ A Rent Charge is granted upon 
Condition, the Grantor makes a Fe- 
ofment, the Condition is broke, the 


3. Rent 


I 3Z2 


Feoffment. 


Rent is arrear, if the Condition be 
extin& by the Feoftment ; for the 
Grantor cannot have it in the ſame 
manner,&c. But if the Condition had 
been that the Rent ſhall ceaſe wpon 
the Non performance, there the Feof- 
fee ſhall take advantage of it ; for the 
Rent doth ipſo faFo extinguith, as a 
Leaſe for years upon Condition to be 
vord. | 

The Lord having the Ward of the 
Meſne enters into the. Tenancy for 
Mortmain, the Seignory and Mefnalty 
are extinct. 


 Ifche Tenant infeoffes the Lord to ' 
the uſe of A. or if the Lordinfeoffs the 


Tenant of the Mannor to the uſe of 
A..1f the Seignory be extin& ? Note 
the caſe. 

Vide Condition, Releaſe, Eſtovers, 
Arrerages, 


Mets 


Feoffment. \ 


Enant for life, and be in the Re- 


verfion join in a Feoffment of all | 


their Land and Tenements lying in 
the Town where the Land lies that is 
in Leaſe, and make a Letter of At- 
turny to makeLivery, this is a Grant 
of the Eſtate for life, andalſo. of the 


Rever- 


— 


Feoffment. 


Reverhon. But if they had made a Fe- 
offment of the Land of the Leflee only, 
then it will beche Feofment of Tenant 
for life, and the Confirmation of him 
in Remainder. | 

If a man makes a Feoffment to a 
Stranger and to his own Wife, and 


makes Livery to the Stranger in the. 


name of both, it will be good to the 
Stranger, and void as to the-Wife. 

Tenant for life infeoffs the Wife of 
him in Reverſion, with a Letter of 
Atturny to the Leſſor to deliver ſeilin, 
who does it. ©uere if he be ſeifed in 
his own or his Wives Right ? For he 
15 remitted by the Forfeiture. If Te- 
nanc in tail infeoffs the Wife of the 
Donor, that is a Diſcontinuance. : 

A Feoffment is made by one Deei 
in Fee, and by another in tail to the 
ſame perſon, and Livery made accor- 
ding to both Deeds, it thall inure by 
Moities 3 For otherwiſe the Livery 
cannot inure upon each deed : For if 
he ſhonld have all the Land in tail, 
the Remainder in Fee, then the Li- 
very ſhall have only operation upon 
the Eſtate tail, and the other ſhall be 
. but a Confirmation, and then it ſhall 

nor inure upon both the - Deeds, but 
upon one. And if Livery had been 


made only upon the Deed in tail after 
K 3 the 
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 Fem Covert. 


the delivery of both deeds there ſhould 
be Tenant in tail, the remainder in 
fee. 

If one Jointenant enfeofts his Com- 
panion and a ſtranger , the ſtranger 
takes all. If Tenant in tail enfeoffs 
the donor, he doth not give him the 
Fee. 

Vide Extinguiſhment. 


Fem Cowert. 


Man conveyes Land to a Fem ſole 
A upon Condition, that ſhe payes a 
ſum of money by a day, ſhe marries, 
and the money 1s not paid , whereby 
her Eſtate is defeated , this will binde 
her afcer her Husbands death. Burt if 
the Few be Tenant for life, and the 
Husband makes a Feofment, and the 
Leffor enters, yet the Wife ſhall have 
the land after the death of her Hu(- 
band; for it 1s but a Condition in 
Law : but if the Condition be by Sta- 
tute , as In a Ceſſavit, or Vaſt, where 
there is a Recovery, there it will bind 


her after the death of her Husband.: 


But if the Condition be given by Sta- 
tute and no Recovery, as in Mortmain, 
then the Wife ſhall not be bound. 
Some Conditions in Law ſhall bind the 
Wife if the Husband breaks them , as 

| a 


ee eee cue noni, 
——_— 


Fem Sole. 
a Condition annext to the Grant of a 
Parke, an Office, or @ Liberty. 

If a Fem Covert delivers an Qbliga- 
tion bearing date two.years after, and 
at the end of the two years her Hus- 
bard is dead, ſhe ſhall not be Eftopt 
to ſhew that the Delivery was before 
the Date. | 


Fem Sole. 


F a Fem ſole Tenant in a Precipe 
marries, pending the Writ, all the 


reſt of the pleadings. and proceſs ſhall 


be againſt the Wife only. 

It a Fem ſole at Mich; makes a W ri- 
ting dated at Chriftmas , and before 
Chriſtmas ſhe marries and the Husband 


dies, ſhe may ſay that at the time of 


the date ſhe was a Fem Covert, and he 
thall not aver. the delivery before. 


Fine. 


Enant in tail levies a fine, and 
takes back an Eſtate in Fee upon 
Condition, and dies, the Heir enters, 
and 'is remitted , the Proclamations 
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paſſe ;' if that ſhall take away the Re- 


mitter, and if the Condition remain ? 

| If the Wifelevy a fine as a Fem ſole, 
and the Husband enters, all the Inhe- 
ritance 15 revoked. EET, 
K 4 Forfeiture. 
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Forfeiture. 


Eſſee for years is received by the 

Scatute of Gloceſter, a Stranger re- 
covers againſt him in a Precipe, and 
confirms the Eſtate of the Leſſee for 
life, the Leſſor avoids the Recovery 
by Error, and Enters upon the Leflee, 
ſome think he cannot. 

A. makes a Leaſe for life and dies, 
leaving his Wife enſeint with a Son, | 
the Tenant makes a Feoffment, the 
Son is born, if he ſhajl enter for che 
Forfeiture. Duere ? | | 

A Leaſe is made upon Condition, 
that if the Leflee commits Waſt, that 
his Eftate ſhall ceaſe, if a Stranger 
commits waſt it is no Forfeiture of his 
Leaſe. 

If Tenant for life infeoffs the Wife 
of the Leſſor with a Letter of Atturney 
to the Leſſor to deliver ſeifin , which 
is done accordingly. @nere, if this 
be a Forfeiture? ſome think it is. | 

A Leaſeis made to E. and F. for 
their lives, F. grants to a ſtranger for | 
the life of E. that 15a Forfeiture of his 
Eſtate; for he had not an Eſtate for 
the life of E. but in reſpe& of the 
Jointure, and an Eſtate for the life of 
E. doth not paiſe from the Leffor in 
the Moity, but upon. Condition in 

| Law, 


Forfeiture. 
Law, that the Jointure remains, and 
now he hath given it for the Life of E. 
abſolutely : But if both of them had 
made a Leaſe for the life of E. that had 
not been a Forfeiture , Canſs pa- 
FeFo 
Ifa Leafe. for life be made upon 
. Condition, that the Leflee ſhall infe- 
offe A. which is done, the Leſſor may 
enter for breach of the Condition in 
Law, ſcilicet the Forfeiture. 

Tenant for life grants over his E- 
ftate upon Condition after Title of 
Entry, the Grantee makes a Feoft- 
ment, the Leflor enters for the For- 
feiture, ſome think the: Leflor may 
enter upon him for the Title of Entry; 
for the Forfeiture is by the Common 
Law, which ſhall not deſtroy another 
Title comming in reſpe& of the E- 
ſtate. | 

Landis given toa man and a Fem 
ſole, and to the. Woman in ſpeciall 
tail, they marry and have Iflue, the 
Husbandaliens a moity and dies, the 
Ifſue dies without. Iſſue, if the Wife 
may enterinto the Moity for the For- 
feiture ? For now ſhe. is Tenant in 
tayl after poſſibility, in which caſe 
ſhe hath but a Freehold in the remain- 
der, otherwiſe if her ERate had been 


n tail. 
Land 


, Fry i EA par ee es aan "N 
, . 
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Frankmarriage. 

Land is deviſed to A. for life, the 
Remainder to him that ſhall be his firſt 
Son, the Remainder in Fee, A. a- 
lens in Fee, if he in the Remain- 
der may Enter for the Forfeiture, 


Duere ? 
Frankmarriage. 


Hree Jointenants, one of them 
S1ves his part with his Daughter 


 m Frankmarriage to one of his Com- 


panions, and by the ſame Deed relea- 
ſeth co chem in Frankmarriage, and 
makes Livery, ſome think thar is a 
good gift in Frankmarriage for this 
reafon, that although one Jointenant 
cannot infeoffe his Companion, yet 
his Companion and another he may, 
and the Livery made to the other ſhall 
velt the Land in both, and thar is for 
the advantage of the third, as in Gaſ- 
coignes Caſe, 7 H. 6.3. It was not a {ur- 
render for the advantage of the third. 


Nor in27 H. 7. 41. for the advantage 


of the Husband, fo it ſhall nor be void 
here for the advantage of the third 
perſon. But others think the contrary, 
becauſe the Husband cannot take it 
immediately from his Companion, 
and for him it is void,and good for his 
Wife. Asif a man makesa Feoffment 


CO 


ks. oppo ic 


Grant. 
coa ſtranger & his own wife,if livery be 
made tothe ſtranger it will aperate but 
co the benefic of the ſtranger, and will 
be void for the Wife. So here itis good 
for the wife, & the Retecaſe 1s good for 
the Husband. Further, if one ſointe- 
nant cannot infeoffe his Companion, 
as it is holden in 10 E. 4. then it will 
inure ſeverally, viz. to his Compa- 
nion as a Releaſe, and to his wife for 
life ; for if it be no good Frankmar- 


riage, then *cis the Eſtate for life, 


and ſo it was reſolved between Webb 
& Porter in 24 Eliz. And then they 


. cake in Common,and ſeverally and no 


Frankmarriage. 


— 


Grant. 


Enant in tail holds by a Rent, the 
þ Donor grants the ſervices, no- 
thing pafſeth 3 for the Rent cannot 
paſſe but as a Rent ſervice. Lord and 
Tenant by Rent and Fealty, the Lord 
grants the ſervices of the Tenant ſa- 
ving the fealty. Nothing paſſes by 
that Grant; for the Rent cannot paſs 
but as a Rent ſervice; for a Rent 
Charge, or Rent Seck will not paſs 
by thoſe words. | | 
The ſame words cannot be a Grant 
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and a Confirmation too. If a Difſeiſor , 


grants 
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Grant. - 


grants a Rent Charge to the Diſleiſce 
and he grants it over, and after re- 
enters, he ſhall hold it diſcharged, 
Cauſa qua ſupra. 

Ifthe Lord marries the Tenant, or 
by any means hath as high an Eſtate 
in the Tenancy as he hath in the Seig+ 
nory, he cannot grant the Seignory 
over. If the Tenant be .in Ward, or 
diſclaims, the Lord may grant over 
the Seignory. Butif the Tenant be 
Tenant for life of the Seignory, and 
the Seignory 1s granted to him in 
Fee, hecannot grant itover ; for he 
never had poſſeſſion of it. But ifhe bad 
poſleflion, and it 1s ſuſpended by ta- 
king an Effate for life, yet he may 


grant it Over. | 


 Tfthe Parſon and Ordinary grant a 


Rent Charge to the Patron, - the Suc- 
ceflor ſhall avoid it ; for the Aflent of 
the Patron ought to be expreſlſe, where 
the Succeſſor ſhall be bound. Burt if 
they had all grantedit to X. who had 
granted it to the Patron, that had 
been good. 

Ita Rent be granted for life, and by 
another Deed it is granted, that 1t 
ſhall be Iawfull for the Grantee and 
his Heirs to diſtvain for the lame Rent, 
it muſt bea Rent of the ſame value ; 
for the Rent determins by his death. 

\ LO 


| Gavel kind. 

So if the King grants to the Mayor 
and Commonalty of D. the ſame Lt- 
berties ' which the Mayor, &c. of L. 
hach, Ic ſhall be intended ſuch Liber- 
TIES. CEN 

A. makes a Leaſefor life, reſerving 
_ the firſt four years a Role, and after 
a yearly Rent of twenty ſhillings , 
theLefſor grants the twenty ſhillings to 
commence after theend of the four 
years, the Grant is void ; foric is all 
bur one Rent, and then If the Grant 
ſhould- be good the Grantor ſhould 
have a term in the Roſe for four years, 
whereas before it was a Freehold; and 
then it is no more but that a man hath 
aRentin Fee, and grants it after 
four years, that Grant is void, 0» 
therwiſe of a Rent created de Novo. 
8 H. 7. 


- | | 
A. ſeiſed of a Rent in Fee grants it 


to one for twenty years from the time 
of the Atturnment of the Tenant, and 
dies, the Tenant Atturns, if this be 
a good Grant. Quere ? 


_ Gavel kind. 


Lord in Gavel kind hath two 

k Sons, the Tenant aliens in Mort- 

main, the Lord dies,the eldeſt Son en- 

ters. into both parts, the NAY 
| a 
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 Habendum. 
ſhall deſcend as the Tenancy. But now 
the Land (admitting a Licence had 
been obtained) being aliened in Mort- 
main, the Cuitom is extinQ. 

A. ſeiſed of Gavel kind Land is im- 
pleaded, and vouches, the Vouchee 
enters into Warranty, the Tenanc 
dics, having two Sons,-if the Eldeſt 
alone ſhall! ſue Execution. Ouere ? 


Habendum. 


Rent is granted to two Habendum, 

"A to the one unril he be married, 
and to the other until he is advanced 
roten pounds per annum. Þuere, if they 
beTenants in Common or ſointenants, 
and when one performs the Conaition, 
if the otherſhall have all? Soifa Rent 
15 granted to two Habendum, to the one 
for his life, atid to the other for his 
life, if they be Tenanrs in Common ? 


Vide Baron & Fen. 


 Harriot. | 


A Fem Lefice for life bythe Cuſtome 
"A of a Mannor marries by licenſe ; 
the Hisband dits', the Lord hall not 
have a Heryzer, for thereis no change 
of his Tenant. So if Land be let to 
| Hus- 


Harrzot. 
Husband and Wife for their lives, and 
the Husband dies, the Lord ſhall not 
have Harri:t for the ſame reaſon. If 
a Fem leſſee for life marries, and ſhe 
dies , the Lord ſhdll not have a Har- 
rior, for ſhe liad no Chattles : And the 
Cuſtome may be reaſonable, if iu ſuch 
caſe the Husband dies where the Wife 
is ſeiſed , that he ſhall pay a Harveot, 
for if the Wife dies, there is none due. 
If the Tenant deviſes all his Govds; 
yet the Lord ſhall have his Harrior, for - 
the deviſe takes effe& after the death. 
If a man hath two Horſes at the time 
of his death, oneis a young one, apd 
the other worth forty ſhillings, and 
the Lord doth not ſeiſe until two years 
afterthe death of the Tenant, and the 
youngeft becomes worth five pounds, 
= Lord' {hall not have hitn k, for hs 
ad a property prefently by the death 
of the Tenar, * the KAY * A Cow 
hath three Calves before cthefeciſure of 
the Lord , the Lord may ſeifſe them 
with the Cow. Otzre. b” 
 Husband and Wife and the Son pur- ' 
chaſe to them and to the Heirs of the 
body of the Son begotten,the Musband 
dies, the Lord fhall not have a Har- 
riot. 24 E.3.'Hisband and Wife pur- 
thafeland,"to them and co the Heirs 
of the Husband , who dies, the Lord 
ſhall not have a Harriot. Heir. 
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Heir. 


Rentis granted to commence af- 
Ac the death of the Grantee the 
Heir ſhall cake ic by Deſcent. 

A. makesa Feoftment upon Condi- 
tion, and ifit be broke, that it ſhall 
be lawfull for him to reenter during 
his life, he ſhall enter by exprefle Re- 
ſervation, and after his death his Heir 
ſhall enter by the proviſion of the . 
Law. | = 

If an Encroachment of Services be 
made upon the 'Husband, if the Wite 
be endowed ſhe ſhall not be contribu» 
tory, but the Heir cannot avoid 1t. 

A Seignory is granted for years, the 
Rent being behind, the Tenant dies, 
the years expire, if the Grantee ſhall 
have Debt. againſt the Heir of the Te- 
nant for the Rent due before and 
after the death of the Tenant ? Some 


ſay the Heir ſhall not be charged, un- 
leſs the Tenaut had bound himſelfand 


his Heirs by expreſs words, and it ſhall 


; Not be eſteemed the proper debt of the 


Heir. 
If 4. hath a Daughter, who hath a 
Son, a Remainder is limited to the 
right Heirs females of the body of A. 
the Son ſhall cake the Remainder, for 
he is a purchaſer z but he as hs 
ave 


Heir. 


have the land by deſcent which was 
given to A. and the Heirs females of 
' his body, 20 H. 6. 43. þ. Newton. 
Leſſee for life the remainder to the 
right Heirs of 4. who hath a Son, 
who dies without iſſue , the lan d ſhall 
deſcend to the Heirs on the part of the 
Father, for the Son takes by purchaſe, 
and as Heir to 4. ſo that the Heir of 
A. muſt take it. If land be givento a 


|. man and to his Heirs on the part of 


his Mother begotten , and his Mother 
15 dead, and he dies wichourt iſſue, the 
| Heir on the part of his Father ſhall 
_ take. Duere? 2 

If a man makes a Gift in tail of Land 
on the part of his Mother, reſerving 
a Rent, and dies without IfTue, the 
Heir on the part of the Mother fhall 
have the Rent as incident to the Re- 
verſion. 

If a man binds himſelfand his Heirs 
1n twenty pounds and dies, and his 
Executors have ten pounds onely, an 
Agion of Debt lies againſt the Heir 
forall ; for -if the Creditor makes 
agice of the Executor. he cannot 
Rave any remedy againſt the Heir for 

the reſt, If the Obligor makes the Ob- 
ligee his Executor, and leaves ten 
pound and the Debt was twenty , he 
may detain that and bring an —_— 

, = 
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Hezr. 


of Debt againſt the Heir forthe reſt;for 
it is a apporcioned by the Att in Law, | 

If Land be given to one and the | 
Heirs males of his body, the Remain- | 
derto the Heirs Females of his body, 
the Daughter of the Son ſhall not have 
the Land. If Land be given to one, 
and the Heirs males of his body, and 
to the Heirs females'of his body, if he 
hath Ifſue male and female, they ſhall 
take by Moities by deſcent ſeve- 
rally. If a Woman hath three Sons by 
ſeverall Husbands, and Land is given 
to her and to the Heirs of her body 
by the firſt and ſecond Husband be- 
gotten, the two Sons ſhall cake ſeve- 
rally by Moities, and yet the Mother 
had an Eſtate. 

A. having two Daughters, one is 
attainted of Felony, a Remainder 1s 
limited to the Heirs of A. rhe other 
ſhall take nothing. Ifa Remainder be 
limited to the Heirs of B, who hath a 
Son who is attainted, the Remainder 
is void, and the Fee reſts in Lefſor. 

Land is given to 4: for life, the 


- Remainder to B. for life, the Re- 


mainder to the Heirs of A. who dies, B. 
enters and dies, a Stranger abates, 
the Heir of A. ſhall have a Writ of 
Right upon the poſſeſfion of A. and if 
Land be given to C. and D. and " 

the 


Herr. 


the Heirs of C. who dies, and a Reco- 
very is hadagainft D. and he dies, the 
Heir of C. ſhall have a Writ of Right 
.of all the Land. | 

A. binds himſelf and his Heirs in 
ewenty pounds, and dies, the Execu- 
tors have Aﬀetts, the Obligee relea» 
ſeth to the Heir all A&ions of Debt, 
theE xecutors pay the Aﬀetts ro other 
Creditors, The Obligee may have an 
Aion of Debt againſt the Heir 3 for 
at the time ofthe Releaſe he was not 
intitled to have an Aion againſt him, 
bur if che Executors or the Heir. had 
no Aﬀects at the time of the Releaſe, 
and after the Heir: recovers Afetts, 
the Releaſe will bar him. 

If A. makes a Feoffment of Land 
which he hath on the part of his Mo- 
ther, to the uſe of Fimſelf and his 
Heirs, it ſhall be to the uſe of the 


Heirs on the part of his Father, if he 


dies withour Ifſue. 

A Fem ſole hath a Rent Seck, and 
marries, the Tenant of che Land 
grants tothe Husband and- his Heirs 
co-diftrain for the Rent, the Husband 
and Wife die withoyt Iflue, the diſtreſs 
is extind; for the Heirs of the Hus- 
banud are onely privy to difſtrain. 

A Condition does deſcend upon the 
' | Heir at Common Law. | 
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Incertainty. 


F oneinfeoffs another of twenty A- 
cres, viz, of one to theuſe of A. and 
does nat ſhew of which Acre, A. takes 
nothing by the Feoffment; for the 


poſlefliion cannor be executed; for it | 


was not certain which are paſſed to A. 
and A. cannot have Ele&ion, for he is 
not privy. 

If a Reverfion be granted to one, 
and after to another, and the Tenant 


atturns to both, neither of them ſhall 


take for the incertainty. | 
If Land be given to a Man and a 
Woman upon Condition, that which 
of them firſt marries ſhall have in Fee, 
and they intermarry, neither of them 


ſhall have Fee. If the Reverfion be 


granted of black Acre, or of white A- 
cre, if Atturnment be good. ©uere for 
theincertainty. . | | 

A. gives two Acres to B, Habend. 
the one for life, the other in Fee with- 
out Deed, rendring a Robe or a Rent, 
and doth not ſhew which he ſhall have 
for life. | | 4 
AM. lets two Acres, rendring a Reut 
on Condition, to be performed by the 


Leſſee, that he ſhall have Fee in one. 


| 


| 
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Infant. 


Acre, not ſhewing which, and makes 
Livery of both. ©uere. 


Infant, 


F an Infant infeofts two, and at his 

fall age releaſeth to one, it inures 
to both. : 

If an Infant be forejudged he is 
bound for ever, but if he makes a. Fe» 
offment of a Mannor, and the Feoffee 
1s forejudged, yet the Infant may en- 
ter into the Mannor, and diftrain for 
the Meſnalty, the- reaſon is, becauſe 
in the firſt caſe he was party tothe Re- 
cord, and in the laſt caſe the Fore- 
judger was againſt the Feoffee, ' who 
had a defeafible Title. A Recovery in 
Waſt againſt an Infanc will bind him, 
but fo it will not againſt his Granree ; 
for he hada Title to defeat his Eſtate, 
ſo in a Ceſſavit. 

Conditions and Forfeitures that 
will bind a Fem Covert will bind an 
Infant. 

If an Infant makes Livery within 
view he ſhall not have an Aſize if the 
 Feoffee enters; for it is more than a 
Livery in Law. | 
- Tfan Infant Diffeifor makes a Fe- 
offment, anda Difſent is caſt, and the 
Difſeiſee releaſeth to the Heir, yet 
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Inf ant. 


the Tnfant ſhall have a Dum fuit infra 
etatem ; for he demands the poſlefſion 
to which he had more right than the 
Diſſeiſee had. As if the Heir, who is 
in by Deſcent brings an Aſize againſt 
his Difſeiſor, 1t is no plea for him to 
plead the Releaſe of the Difleiſee , 
Cauſa qua ſuprg. 

Ifa Reverfion be granted to an In- 
fant,and theTenant atturns at his full 
age, yet he. may diſagree ; for the 
Grant which was the principal was in 
his minority. ER 

Ifan Infant makes a' Leaſe to com- 
menece 77 futuro, and after wakes a 
Feoffment, being either at full age, 
or under age, the Feoffee ſhall not a- 
void the Leaſe. 


If an Infanc delivers a Deed bearing 


date two years after, and at the end 
of the.two years he is of full age, he 
ſhall not be Eftopped to ſhew the de- 
livery before the date, 

Ita Fem Tenant in tail marries an 
Infant, whoaliens and dies, the wife 
ca1nor enter npon the. Feoffee ; for 
{he:15 not privy In blood to the Infant, 
and privy 1n Eftate onely will not do. 
As if there be two Jointenants, and 
one 1s a Mzyor, and they are difſeiſed, 
and a Diflent caſt, the Infant dies, the 


SUrVIVOr cannot enter as the Infant 


might. 
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ſnfant. 


might. Neither ſhall a Lord by Eſcheat 
or Donor take advantage of Infancy. 
If Land be given to an Infant and his 
Heirs Females, and he hath a Son and 
a Danghter, andaliens and dies, his 
Daughter cannot enter 3 for ſhe 1s but 
a ſpeciall Heir, Ouoad h:c. In the prin- 
cipall caſe if the Wife had been Te- 
nant in Fee fimple, the Heir ofthe In» 
fant ſhall not enter upen his aliena- 
tion, as Litt. ſays; for the Wife had 
the Right, anda Title of Entry which 
was in Right cannot deſcend to the 
Heir of the Husband : but in this cale, 
being the Husband hath given a Fee 
fimple, and had but an Eſtate 1n tatl, 
in Right of his Wife, ſo that more is 
given than he had in Right of his wife, 
makes this caſe more doubtfull than 
Latts. but yet it ſeems the Heir may 
not enter; for he cannot have the 
ſame Eſtate which his Anceſtor had, 
andthe Righr of the Eſtate rail ſur- 
vives tothe Wife; for if Land be gi- 
vento an Infant in tail, who aliens 
and dies without Ifſue,, his collateral 
Heir cannot enter ; for the Eſtate is 
determined which the Infant had at 


the time of the Gift ; for if an Infant 


be Tenant Par auter vye, and aliens, 
and Cefty que vye dies, the Infant him- 
ſelf cannot enter, 5 E. 4.5. But in 

L 4. the 


151 


I52 


Foinder in Aion. 


the prineipall caſe, if the Infant had 


madea Gift in tail his Iflne _ have 


entred by reaſon of the Reverfion, but 
otherwiſe where no Eftate deſcends to 
the Heir. If Tenant in tail tohim and | 


- his Heirs Females aliens and dies, lea- | 


ving Ifſue a Son and a Daughter, the 
Son ſhall not enter, no more ſhall the 
Daughter, ſo of the youngeſt Son in 
Borongh Engliſh. If Tenant in tail in- 
feoffs within age, and after is attain- 
tedof Felony, his Iſſue ſhall not en- 
ter, for he is Diſabled in blood. 

If an Infant be difleiſed , and a de- 
ſcent caſt during non-age , and after 
he comes of full age, the Heir of the 
Difſeiſor dies before his Entry; the 
Infant may enter, for the Heir was 
never pofleſt ; for he had but a pofſe(- 
fon in Law. 


Toinder in Action. 


F two Parceners dye before Partiti- 

on, and a ſtranger abates, the Iſſues 
ſhall not join in a Mortdancefter, for 
the Stat. of GlouceFter Ca. 17. 1s on- 
ly when one Right deſcends to divers, 
but every ifſue.claims her right from 
andby her Mother , ſo that ſeverall 
Rights deſcended to rhem, and ſo 


out of the Stat. and 1s as it was at the 
| common 


Foinder in Afton. 
common Law, and therefore if Parce- 
aers are difleiſed, their ifſues ſhall nor 
joinina Writ of Entry, bur ſhall have 
feverall Writs 1n reſpe& of their ſeve- 
| rall Rights, as they thall have ſeverall 
Formedons. If one hath cauſe to have a 
Writ of Ayel, another of Beſayel, they 
ſhall not join ; for they have cauſe to 
have ſeverall Writts; But where one 
is intitled to have a Writ of Mortdax- 
ceſter, and another Ayel, or Beſayel, 
there they ſhall join. | But if none of 
them may havean ſize, then there 
is no Remedy by the Statute, 2 E. 3. 
34+ 48 E. 3. 14. 24 E. 3.13. 

If I recover in an Aſize, and after 
I am difſeifed by the ſame perſon and 
another, I ſhall not have \ Reciſſeifin; 
for it muſt be againſt the ſame perſon. 
Iftr.o Parceners make partition upon 
Record of an Advowſon, the Eldeft 
preſents firſt, and after the youngeſt, 
and the Eldeſt anda Stranger preſenc 
inthe turn of the youngeſt, the youn- 
geſt ſhall not have a Scire facias againſt 
them; for the Star. of Weftm. 2. does 
give it againſt thoſe that were parties 
to the Record, but ſhe may have it a- 
gainſt her Siſter : But in the firſt caſe 
a Rediſſciſin doth not lie againſt the 
Rediſſeiſer ; for he may plead Join- 


tenancy, but in the laſt caſe it 1s no 
b plea 
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plea that another preſented with her; 
tor ſhe may have a Quare Impedit a- 
gainſt both , or ſeveral A&ions, as a 
man may in; Treſpaſſe made by two, 
Soif the Lord diftrain his Tenant, and 
he ſues a Replevin, and after the Lord 
diſtrains the beaſt of a ſtranger and a- 
nother beaſt of his Tenant, the Te- 


nant thall have a Recaption. But if the 


Lord had diſtrained again the beaſts 
which his Tenant and the ftranger had 
in common ,, there he could not , be- 
cauſe for the laſt diſtreſs they ought to 
joyn, and the ſtranger cannot join in 
the Recaption, 

Ifa ſtranger makes a Reſcows to the 
Lord, the Lord ſhall not have an Aſ- 
fize againſt him alone without the Te- 
nant, becauſe he cannot be ſaid Te- 
nant of the Rent, but againſt the Per- 
nor he may have an Aſize only. And 
if there be Lord, Meſie, and Tenant, 
and the Tenant makes Reſcous tothe 
Lord, an Afize 1s not maintainable 


_ only againſt the Tenant, And if there 


be Lord, two jointenants, Meſnes,and 
Tenant , and one of the Meſnes, and 
the Tenant makes Reſcows , the Lord 
ſhall not have an Aſſize againſt one 
only , but he ought to name both the 


Meſnes. 
Two 


Toinder in Action. 

Two Fems Jointenants in Fee have 
Husbands , who make ſeverall Feof- 
ments of their Moities, and die, the 
Wives ſhall not join in one Writ of 
Right; for their Right was diſconti- 
nued at feveral times. So if one Join- 
tenant difſeiſeth the other and makes 
a Feofment within Age, and dies; or 
if two Infants Jointenants make ſeve- 
ral Feofments, and one dies, the other 
hath no. Remedy for the Moity ; but 
otherwiſe if wrong had been made ,to 
them at one time, though ſeverall 
Wayes. 


259 


If there be iſſue of two Parceners, 


one dies, and the other endows the 
Wife , one Aion ſhall be maintained 
againit both, v.9 E. 4. 14. againſt Te- 
nant by the Curcefie, and the. other 
Parcener, 21 E.3. A Scire facias 
brought againſt Tenant by the Curte- 
fie, and the other Parcener, and 
good. | : 

Land 1s given to four, Habendum, 
one Moity to the firſt two, the other 
Moity to the other two, the. firſt two 
are Jointenants with themſelves, and 
Tenants in common with the Jaſt two, 
and ſo e converſo, they are Jointenants 


of a Moity, and Tenants in common of 


the,whole, and ewo Precipes ſhall be 
ſued againſt the four, and by the four, 
| | but 
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but for the two joint Precipes, for and 
againſt them. 


Tointenants. 


E Jointenants in Fee, one a Mi- 
nor makes a Leaſe for life, he of 
Full age dies, the other recovers a 
Moity in a Dum fuit infra, 8&c. Te- 
nant for lite dies, the Heir of the 0- 
ther Jointenant enters, the- Infant 
onts him, he brings an Aﬀize, ſome 
think it is maintainable. For when he 
brought a Dum fuit infra, &c. and 
recovered a Moity, now he defeats 
the Leaſe for his moity, and makes it, 
as if the other had made the Leaſe for 
life only, which makes a ſeverance of 


the Jointnre. 


Two Jointenants by twelve pence, 
one grants all that belongs to him 
upon Condition, the Lord grants 
the Seignory of one with Atturn- 
ment, the Feoffor Enters for breach 
of the Condition, he ſhall hold by 
twelve pence, and the other by twelve 
pence allo ; for there is no Apporci- 
onment. 

Though one Jointenant cannot in- 
feoffe his Companion, yet his Compa- 
nion and another he may, and the 


Livery 


Tointenants. 


Livery made to the other ſhall veſt the. 
Eſtate in both. 

If a Reverſion be granted to Tenant 
for life, and a ſtranger, the Join- 
ture Of the Fee is ſevered ; for Te- 
nant for life hath a Fee in the moity 
Executed. If the Reverſion be gran- 
ted to Tenant in tail and a Stran- 
ger, the Fee remaines in- Jointure, 
And ifthe. Husband be Tenant for 
life, and the Reverſion 1s granted 
to him and his Wife, the Jann 
remains; for there is no Moxties be- 
tween them. If a Leaſe be made to 
two, Habendum, one Moity to one, 
the other tothe other for life, and 
after a Confirmation is made to 
them and their Heirs, the Joyn- 
ture of the Fee is ſevered ; for the 
Confirmation inures according to 


157 


the Nature of the Eſtate. Bur if 


the Reverſien had been granted to 
them in Fee they had been Joyn- 
tenants 3 for the particular Efatc 
had been drowned. If there be two 
Tenants in Common for life, and 
the Reverfion is granted to two 
ointly, and ,one Purchaſeth the 
ftate of one Tenant for life, 
and the other , of the other : 
The Joynture is ſevered ; For the 
Purchaſe being at ſeveral! times, 
F pre- 
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preſently upon each purchaſe the fee | 
was executed. If a Seignory be 
granted in fee to two, one takes an | 
Eftate of the Tenancy pur auter vye, | 
ceſty que vys dies. The Jointure re- 
mains, becauſe they were Jointenants 
at the beginning. 

Two Jointenants for life, and ore is 
bonnd 1n a Statute, and then grants 
his Eſtate, yer its liable to execution, 
during his life, , bur *tis otherwiſe of 
an Eſtate for years, for in the one the 
Land is bonnd by the Statute , in the 
other not. | | 

If a Recovery be had againſt one 
Joincenant , his Companion ſhall not 
avoid it, for the Right was bound, 
bur it is otherwiſe of Charges , forthe 

ollefſion is only chargeable. If one 
Joinvenaia in Fee takes a Leaſe by In- 
denture of his Moity from a ſtranger, 
the Survivor ſhall avoid it. 

Land is given to two and the Heirs 
of their bodies, the remainder to their 
right Heirs, they are not Jointenants 
of the Fee. . 

| If one Jointenant makes a Leaſe fo 

five years, on Condition that the Leſ- 
ſee doth ſuch an At by aday, he hal! 
have for twenty years, and he dies 
before the day, the Condition is void 
as to the Survivor. | i 


Fointenants. 


If chere be two Jointenants for life, 
one makes a Leaſe for years and dies, 
the Survivor ſhall not avoid it 3 for 
the ſame Eitate which he had conti- 
nues now, and there is no difference 
ifthey had a Feefimple, ſome think 
the contrary; for the Survivor hath 
not the Freehold of his Companion, 
as he hath the Fee where 'they are 
Jointenants in Feeſimple ; for his E- 
ſtate determins by bis death. But all 
agree that if 4. and B. be Jointenants 
for the life of C. and A. makes a Leaſe 
for life and dies, B. ſhall nor avoid ir ; 
for the Eſtate which he had conti- 
nues. : t 

Two Jointenants in Fee are difleifed 
by the Father of one; who dies,and the 
ſon enters,he is remitted toallrheland, 
& his Companion fhall enter with him. 
And it is not hike the caſe where two 
are diſſeiſed, and a Diflent caſt during 
the Nonage of one, and he enters, 
and 19 remitted for a Moity, his Com- 
panion ſhall not enter, becauſe that 
this priviledge is given him in reſpe& 
of his perſon more than in reſpe& of 
the Land; Neither is it ke the caſe 
where Tenant in tail -enfeoffs one 
Daughter, and ſhe dies, ſhe being with- 
In age, ſhe is remitted, and yet her 
Companion fhall not have Advantage 
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of it, becauſe the Right was not in 
them before. 

If a Fem Jointenant for years takes 
Husband, _ ſhe dies, the Survivor | 
ſhall have all. 

Two ſointenants of two Acres, the 
Land is confirmed to them in Fee, of 
one Acre to the uſe of one, and of | 
the other tothe uſe of the other, they 
are ſeverall Tenants of the Freehold 
of the Acres ; for the Freehold is 
drewnd to the Confirmation to the | 
uſe. . 

Tenant for life makes a Leaſe for 
life, the remair der to his Leflor and 
a Stranger, they are not mn 
but the Stranger ſhall take all ; for 
he could not give a Fee to him that 
had it before. As if Tenant 1n tail in- 
feoffs the Donor, vr if one Jointenant 
his Companion and a Stranger, the 
Stranger takes all, 

If two Jointenants makes a Leaſe 
for life, and one grants his part of 
the Reverfion during the life of the 
Leſſee, ſome think this is a ſeverance 
of the Jointure. 

If one Jointenant makes a Leaſe for 


| years, the Remainder to the ripht 


Heirs of A. if the Leflor dies in the 
life of 4. the Survivor ſhall have the 
Reverfion ; for the Leaſe for yeares 

Was 


Fudgement. 


was no ſeverance ofthe Jointure, nei- 
ther could ic ſupport the contingent 
remainder. 


Tudgement. 
It Debt upon a Recovery in treſpaſs, 


the plaintiff recovers there where 
che a&ion was brought, a Writ of Er- 
ror depending in B. R. upon trefpaſs, 
and afcerthe Judgement given in debr 
the Judgement in treſpaſs 15 reverſed. 

1vgere what remedy he ſhall have 
for the debt recovered ? for it 1s a 
Recovery in the C. B. which he can- 
nor reverſe in another Court, and 
though he might, yet the Execution 
of the debt being paſt, he cannot be 
reſtored to that by the Reverſall in 
the firſt Writ of Error in the tre(- 
paſs. 


Cm 


—_—__—— 


Leaſe. 
I: a Leaſe be made for years, and 


after the Leſſor makes another Leaſe 
for life to commence after the end of 
cheterm, the ſecond Leaſe is. void al- 
though there be Atturnment ; for a 
Freehold cannot paſſe out of any per- 
{on that hath a greater Eſtate , reſer- 
M 0 ving 
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Leaſe. 
ving an Eſtate until the Freehold com- 
mences : but if the Leaſe had been but 
for years it had been otherwiſe, and 
in the mean time the Leſſee ſhall have 
the Rent reſerved upon the ftrit Leaſe, 
for a Leale for years is nothing bur a 
Contract. If a Leaſe be made for ten 
years to commence at Michaelmas, 
and afrcer he makes a Leaſe for cwenty 
years to commence at Eaſter, the ſe- 
cond Leafe 1s good for ten yeares, 


though the firſt Leſſee ſurrenders be- | 


fore; for it was void for ten years at 

the firſt: by the ſame reaſon if one 

makes a Leaſe for life, and after makes 

a Leaſe for years to commence pre- 

ſently, the ſecond Leaſe is void al- 

though the firſt Leſſee dies within a 
ear after, 

If Leſſee pur #uter vye makes a Leaſe 
for twenty years by Indenture, aud 
afcer purchaſeth the Reverſfion in Fee, 
and Ceſty que vye dies, the Leſſor may 
enter upon the Leflee although the 
years continue; for he hath a new E- 
ſtate and.may confeſſe the Concluſion, 
and avoid it. But if A. lets Lands in 
which he hath nothing, andafter pur- 


chaſeth the Land, the Leſſee may E- 
{top him although he had not any F- 


{tate at the time of the Leaſe, ſo he 
cannot confefle the Leaſe and avoid 
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_ Loſe. 
it, as he may in the other caſe; forin 
this caſe the Leaſe took effe& by way 
of Eftopple , but in-the other caſe 
there was an [Intereſt conveyed ac 
firſt. 

If che Patron grants the next avoi- 
dance, and after he, the Ordinary 
and Incumbent make a Leaſe of the 
ReCory for twenty years, the Incum- 
bent of the firſt Grantee ſhall avoid 
the Leaſe, but if he dies during the 
Leaſe, the Lefſee ſhall enjoy it during 
the reſt of the years againit the Snc- 
ceflor. And if Land be given to Hus- 
band and Wife, andto the Heirs of 
the Husband, he makes a Leaſe for 
years and dies, after the death of the 
Wife the Leſſee ſhall enjoy the Relt- 
due of the years againſt the Heir of the 
Husband 3 for the Leaſe did once take 
effe&t. But where a Leaſe for life is 
made, anda Leaſe for years to begin 
preſently, that was void at the begin- 
ning againſt all perſons, and there- 
fore can never take effe&. If the Do- 
nor difſeiſeth the Tenant in tail and 
makes a Leaſe for years, and the Te- 
nant in tail dies without Iflue, the 
Leſſee ſhall have the Reſidue of the 


term againſtche Donor ; but it Te-_ 


nant 1n tail makes a Leaſe for years, 
and the Donor confirms, and the Iiliie 
M 2 Outs 
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Leaſe. 
outs the Termor and dies without Iſ- 
ſue, the Leflee ſhall not enjoy his 
rerm ; for in the one caſe he claims 
from the Donor, and in the other 
from the Donee. 

[fa Leaſe be made to A. for life, 
and twenty years over , he ſhall have 
the yearsalthough livery be not made 
of the Land. 

If a leaſe be made for the lives of 
A. and B. and A. dies, the leaſe ſhall 
continue for the life of B, But if two 
make a leaſe for ſixty years, if they 
two ſhall (olong live, if either of them 
die the Eſtate 1s determined ; for that 
was not a limitation but a Condition. 
But if a leaſe be made durivg the time 
that 4. and B. ſhall inhabic within 
London, and one of them dwells in a- 
nother place, the leaſe is determined, 
for it is a collaterall determination. 

If I licence one to occupy my-land 
until the Corn that 1s growing upon 
him is ripe, that is a good leaſe. 

Leſſee for ewenty years makes a 
leaſe for ten years, and then makes 
a leaſe to the ſame lefſee for ten 
years to commence after the detexmi- 
nation of the firſt ten years, the ilaſt 
ten years are not out of the firlt leſſee, 
and therefore the ſecond lefſee ſhall 
have the Rent which. was reſerved by | 

he 


Leaſe. 
the firſt leflor during the firſt cen years. 


Heres 
A. makes a leaſe for twenty years, 


and then makes another leaſe for 


forty years to C. to commence after 
the expiration of the firſt leaſe , and 
then he makes a leaſe to the firlt leflee 
for thirty years, the leaſe of C. ſhall 
not begin preſently ; for nothing ex- 
Rv hars 4 and avoids the leaſe buc the 
taking the ſecond leaſe. And then the 
leaſe ro C. is an impediment that the 
ſecond leaſe cannot commence ,, and 
therefore the firſt leaſe 1s nor determi- 
ned. 

Tenant in tail marries, and makes a 
leaſe for years, the Wife endowed ſhall 
avoid che leaſe for her time , but afrer 
her deceaſe the leaſe will ſtand good 
againſt rhe Heir if the Heir accepts the 
Rent. If Tenant in tail makes a leaſe 
for years, and marries, and dies with- 
out uſſue , the Donor avoids the leaſe, 
and the Wife recovers her Dower, the 
Leflee ſhall enjoy it againſt her. 

A. makes a leaſe for forcy years, 
Provided , that if B. dies within the 
term, that it ſhall be bur for twenty; 
A. dies at the end of fourand twenty 
years, the lefſor brings an A&ﬀon of 
Waſte, for waſte done between the 
three and twenty and four and twenty 

M 3 years : 


TN 


Limitation. 

years : ſome chink it 1s maintainable 
1m the texuit, for theterm continues 
untili the dearh of B, If a Rent had 
been granted for forty years with ſuch 
a Proviſe, and he dies, ut ſupra , the 
tenant of the Land may have an A- 
X10n of Accompt for the Rent recei- 
ved afcer the twenty years 3 for now 
:ipon the matter the Grant ended at 
twenry years. 

If a Leaſe bemade of Land to me 
during my life, and the life of B. that 
15 but an Eſtate for my own life ; for 
the greater drowns the leſſer. If a Leaſe 
be made to two for forty years, if 
they ſhall ſo long live, and one dies, 
the Leaſe determins ; for it is a Con- 
dition and not a Limitation, So if the 
Leaſe had been ſo long as A. and B. 
ſhall be Juſtices, &c. A. lets during 
the life of Baron & Fem,. the Leflee 
crants during the Coverture. 


Limitation. 


'FLand be given to one and the Heirs 
Haate of his body, the Remainder 
tothe Heirs Females of his body, the 
Daughter of the Son ſhall not take by 
this Limitation. If Land be given, H«- 
Lendum to him and the Heirs males of 
his body, and to him and the Heirs 

Females 


Limitation. 

Females of his body, if he ſhall take 
it asa Remainder ? Quere. Bur Litr. 
ſaith in the laſt caſe bur one , chat the 
I arranty of the Father ſhal be lineal to 
the Daughrer. If Land be given to one 
and the Heirs Males of his body, and 
the Heirs Females of his body, if he 
hath Ifſue Male and Female, they {hall 
take by Moities ſeverally by deſcent. 
Soifa Woman hath three Sons by ſe- 
verall Hus bands, and Landis given to 
the Woman and to the Heirs of her 
firſt and ſecond Husband, ſome think 
the two -Sons ſhall take ſeverally by 
Moities, -and yet it was but one Eſtate 
m the Woman, | 

A Feoffment is made to the uſe of 7 
and after to the uſe of the Feoffor and 
his Heirs, the Feoffor doth nor take it 
by Remainder ; forthe Limitation to 
himſelfis void ; for the Law ſaith as 
much, bur-it 1s in him as a Reverſion. 
But if the Feoffment had been to the 
uſe of the Feoffor- for life, there the 
CO ſhall have the Fee to his own 
ute, | 

If a man makes a Leaſe for life to the 
uſe of A. and his Heirs,' there A. hath 
2 Fee determinsble. | 

Land is'given to a mari and to two 
women Coufins oftheDonor in Frank- 


167 


marriage, or toa man, and to two | 


M 4. women, 


Limitation. 
women, and to the Heirs of their bo- 
dies begotten, orto two men & to to 

' women, andtothe Heirs of their bo- 
dies begotten, in every of theſe caſes 
each hath an Eſtate tail in one part, 
and ſhall be Jointenants of the Free- 
hold, and in none cf theſe caſes there 
ſhall be a ſpeciall rail. So Land given 
tothree, one Moity to Baron & Fem 
in Frankmarriage, or in ſpeciall tail, 
and another Moity to the (ame man, 
and another woman in ſpeciall tail, 
or when it is given toa man, and to 
two women, or two men and two 
women , - and the Heirs of their bo« 
dies, this1s as much as to (ay, - to the 
Heirs of all their bodies, ſo that by the 
words, the Heir that muſt inherit muſt 
be Heirof all their bodies, which 1s 

impoſſible : and being the words can- 

not be performed litterally, the Law 
will make the beſt Conſtru&tion , and 

make them ſeverall Eſtates tail in e- 

very of them, and joint 'Freeholds, 

Suod nota. | Lodi gens 

If Land be given to two, to the one 
for life ,, and to the other for: years, 
they are Tenants in Common: But if 

a Gift be made to Baron & Fem, . and 

toa third perſon, that is, to the third 

perſon for life,to the Husband in tail, 
and to the Wife for years, if the wy 
a 
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ſhall take the moity ? Duere how the 
Husband and Wife ſhall cake jointly , 
or ſeverally, or how much ſeverally ? 

If Tenant for life makes a Leaſe for 
life, the Remainder to the Leflor and 
a Stranger, ſome think the Stranger 
ſhail rake all ; for he cannot give a 
Feeto him that had a Fee before ; as 
if one Jointenant infeoffs his Compa- 
nion and a Strange, and if he = 
made a Leaſe Pur auter vye,i the Re- 
mainder, us: ſupr# , there perhaps ic 
would inure jointly, butchelimitacion 
of the Feezhere warks by wrong, and 
it is better for the Leflor that the 
Stranger takes all; for then he may 
have his A&ton forall. | 


Livery @- Seiſin. 


[* a man makes livery of one Acre in 
{the name of that and another, which 
he hath for life in tail in right of his 
Wife, or of his Parſonage, or Biſhop- 
rick, all paſs, But if it be in the 
name of an Acre, which-he hath for | 
years , or as Guardian ,, or by reaſon 
ofan Execution, it 1Sotherwiſe. 

If a man makes a Feafment to A. 
and the Mayor and Commonalty of 
London, and makes livery to one in 
the name of both, none takes , but 
him chat took the livery. If 
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Liverie & Seiſin. 


If Tenant for life enfeoffs the Wife 
of the leſſor, and rheleflor makes the 
livery, yet ic is a Forfeiture. 


Ifa Feofment be made of a Mannor 


with an Advowſon appendant , if li- 
very be not made the Advowſon will 
not paſſe in groſle by the delivery of 
the Deed. 

A Difſſeiſee cannot make a Letter of 


Atturney to deliver ſeifin, for he hath | 


noc poſleſſron.: but if he delivers the 
letrer of Atturney as an Eſcrow], to 
deliver ſeifin after his Entry, it may 


be good. Ifa man makes leaſe for | 


life, and after makes a Feofment with 
a letter of Arturney, &c. and after 
Tenant for life dies, if he may now 
make livery ? 

If a Feofment be made to A. and a 
Fem ſole, with a letter of Atturney to 
deliver ſeit, and before ſeiſin they 


intermarry, and then ſeifin is delive- | 


red, they ſhall take by moities. 


A. makes a Feofment of three A= 


cres, and after purchaſeth anocher 
Acre, and delivers ſeifin in that Acre 
in the nameof the reſt, if the other 
ſhall paſſe, @uere 2 


If cwo Jointenants make a Feofment 


with a Letter of Acturny to deliver ſei- 
fin, and one makes a Feoffment and 


Livery in perſon, it isa Countermand 


of 


Market owert. 


ofthe whole Livery; for he that took 
the Livery hath no privity with the 0- 
ther as to that, 21 
| Livery made to the particular Te- 
nant within view 1s not good to him 
in Remainder; for it can benefit none 
but him that took it ; And if there be 
two particular Tenants with a Re- 
mainder over ſome, that Livery 
made ta one will not transfer the Re- 
mainder. And ifa Leaſe be made to 
A.and B. upon Condition, that. if A. 
doth ſuch an A&, that he ſhall have 
Fee, and Livery is made to B., onely, 
chat will not enlarge the Eſtate of A. 
for he that took the Livery hath no 
privity with the other as to thar. 
Livery cannot enlarge an Eſtate if 
the determination of it be certain. 


Oe ee dt. 


—__——— ——— 


Market overt. 


F my Goods are ftollen, and I ſell 

them in Market overt for .a certain 
ſum, the Vendor hath no Remedy for 
his money ; for the ContraC@t was void; 
for if one buyes goods in Market overt 
knowing them to be ftollen, the pro- 
pay not changed, no more 1s it 

ere; forthe Vendor knewtaey were 
{tollen from himſelf. 
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N#ſance. 


If he which knows the Goods were 
ſtollen , and another buys them in 
Market overt, and the Stranger dies, 
he ſhall have all the Goods, and the | 
property was not alcered at the firſt, | 
but for a Moity. 

If Goods be ſtolen and are fold in 
a Market overt, andafter he that ſold 
them buys them again, yet the firſt 
Owner cannot take them 3 for the 
EN was altered by the firſt 
{aie. | 


— 


Nuſance. 


F one hath a Mill or Houſe which 

falls down, and in the mean. time | 
a Nulanceis levied, and then it 15 re- 
built, he ſhall not have an Afiz? of | 
Nuſance, nor abateit; for it was no: 
made to the Nuſance of his Frank Te- 
nement; forit was not then in being, 
but the Nuſance is elder than the 
Freeho)d. Some think all is. one, if 
the Nuſance had been levied in the 
time of the old houſe. - 


Obligation. 


J* A. hath two Danghters, and binds 


himſelf and his Heirs in an Obliga- 
£10n 


Occupant. 


tion tothe Eldeſt, and dies ſeiſed of 
Lands, and leaves Aﬀerts to his Ex- 
ecucors, the Obligation is diſcharged; 
for ic cannot be apporcioned. | 

If two are bound jointly, and one 
delivers the Need at one time, and 
the other at another, yet it is a geod 
joint Obligation. 

[fan Obligation be made to a Fem 
ſole and another, and the Fem marries. 
and dies, the other ſhall have the 
whole duty ; for a Choſe in ation does 
lurytve. 


Occupant. 


Leaſe is made to one for the lives 
{YN of A. and B. the Leſſee makes a 
Leaſe for the life of 4. only, if the 
ſecond Leflee dies, living A. the Occu- 
pant fhall have it. 
If Land be given to two, to one for 
thelife of A. and to the other for the 
life of B. if one dies, the other ſha)l 
make himſelf a Title againſt an Occu- 
pant. | 
If a Leaſe be made upon Condition, 
that if the Rent be behind, the Leffor 
{ball enter and retain, and che Lefſor 
enters and dies, his Heir ſhall have it 
againk an Occupant. 


If 
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Outlawrie. 


If Iam Leſſee for the life of C. and 


I ;Zrant my Eſtate to D. upon Condi- 
cion, that if D. dies, living C. that 
it ſhall be lawfull for me to re-enter, 
Duere, if this Condicion be ſuffici- 
ent for me to enter upon an Occu- 
pant e 

If a man commits Felony, and the 
Lord grants his Seignory , and after 
the man makes a Feofment upon Con- 
dition, andis Attainted, and obtains 
his pardon, and after Re-enters for 


breach of the Condition and dies, if | 


the Occupant ſhall have the Land, or 
the Lord, or the Ifſue, is the Que- 
ſtion ? | 

A. makes a Feoffment to B, Haben- 
dum to him ſo long as Pauls Steeple 
ſhall ſtand, B. dies without Heir. ©uere 
if the Lord may enter by Eſctheat, or 
an Occupant ſhall haveit ? 


Outlawrie. 


It a man grants to another one of 
his Horſes, until the Grantee hath 
made Elc&ion there 1s no property ve- 
ſed in him, neither ſhall he forfeit it | 


by Outlawry. 


Parceners 


L tn 


Parceners & Partition. 


A” ſeiſed of two Acres hath a Son 
and a Daughter by one venter, 
and a Son by another, grants a Rent 
_ out of one Acre to the Son, who dies, 
the Father dies, the Daughters- make 
Partition, the Land charged 1s allot- 
tedto the youngeſt, ſhe ſhall hold ir 
charged with all to the Eldeft, 34 Af. 


15. 
: A. hath Iſſue two Daughters, and 
holds Land of the Eldeft by Suice and 
an Hawke, and dies, the Daughters 
aſſign a third pare to the Mother in 
Dower, and then (makes Partitions 
Tenant in Dower ſhall not be-contri- 
butory for any part of the Services 3 
for the Reverſion remains in Paree- 
nary between them two: for they can+> 
not make Partition thereof, and then 
the whole Seignory is in ſuſpence, 
and alſo the youngeſt Daughter ſhall 
be diſcharged of the Tenure ; and yer 
if Land holden by an Hauke diſcend 
upon the Seignoreſſe and her Sifter, 
and they make Partition, . the Seig- 
noreſfle ſhall have the Hauk, bur there 
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noſuite; for by the Stat. of Marlbridge 


c8.9. the Eldeſt ought to do it,, and 
che 


176 Parceners + Partition. 
the youngeſt is to be contributory, 
but ſhe being Scignoreſſe cannot do it 
to her ſelf, ergo, &c. But the Reaſon 
in the __ caſe why the youn- 
geſt ſhall! be diſcharged, is, becauſe 
the Seignory is in ſuſpence for parcel, 
and it cannot be in eſſe for the reſt : 
Burt ifa Tenant hath rwo Daughters, 
and che Lord fciſes the youngeſt within 
age, he ſhall diftrain the other for 
the Moity of the Scignory and the AQ | 
of Law ſhall not prejudice him. ©ere, 
for the Seiſare 15s his own AC. 

If one Sifter be Seignorel(s, to whom 
the Tenancy is deſcended , ſhe ſhall 
not have the Rent nor other Charge 
before Partition, but if ſhe had the 
rythes ſhe ſhould have had them after 
ſeverance from the nine years before 
Partition; for they lye in Prendre, 
and the takes them as Parſon. 

Before Partition one Parcener makes 

a Leaſeofan Acreto Jl. Fs, for twenty | 
Fears, and they after make Partition, 
ſo that that Acre is allotted to her, it 
ſeems ſhe ſhall out the Leſſee ; for the 
Partition hath relation from the death 
of theAnceftor,and yet at this time ſhe 
had full poﬀer to make a Leaſe of the 
Moicy of it. So it ſeems ſhe ſhall avoid 
a Rent Charge granted by her Siſter, 
If .the Husband makes a Leaſe of an 
| Acre 


- 


Parceners. 


Acre which is after aflignedto his Wife 
by a Recovery in Dower upon a Title 
which ſhe had at that time, ſhe ſhall 
avoid the Leaſe, &c. forall. ©uere- mn 
both caſes. If one Parcener recovers 
pro rata againſt her Companion , ſhe 


ſhall avoid che Charge made by her 


in the Land recovered as an Exchan- 
ger (hall do. | 

Land recovered in value after Par- 
tition by one Parcener ſhall be rate- 
able. 

A. (ciſed of rwo Acres hath two 
Daughters, and grants a Rent Charge 
out of one Acreto the Eldeſttand dies, 
they make Parcicion, the Eldeſt hath 
the Land Charged, and the other be- 
ing impleaded -Recovers againſt the 
Eldeſt pro rata, ſhe ſhall hold the Land 
Recovered in value pro rats with the 
portion of the Rent. 

If Parceners make Partition , and 
one aliens in Fee, a Stranger by a Ti- 
tle Paramount enters upon the ocher, 
ſhe ſhall not occupy the Land wich 
the Feoftee 3 for the privity is diffol- 
ved; forſhe cannot recover pro rata; 
If A. be ſeiſed of one Acre in tail, and 
of another in Fee, hath two Daugh- 
ters, they make Partition, the youns 
ger hath the Acre in tail, the Lord of 


whom the Acre in Fee is holden fhall 


N take 


EF 
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take notice of this Partition, it ſeems | 
otherwiſe fora Donor of an Acre m 
tail; for he ſhall not be bound by that 
Partition unduly made, no more than 
the flue in tail thall- be, but the par- 
ties that made the Partition, being of 
full age are concluded ; bur if one A- 
cre in tail be allotted to one, and the 
other Acre in tail to the other, the 
Donor is concluded. 

If Particion be of Land in tail, and 


a Rent is granted for equality of Par- 


tition, that Rent ſhall be in tail, 2H.. 
7. 5- But if there be Parceners of two 
Acres, one 1n tail, and the other in 
Fee, and ſhe which hath the Acre in 
Fee grants the Rent to the other for 
Equality, that Rent ſhall be bur in 
tail, bur if that Rent had been gran- 
ted to her which had the Fee, it ſhall 
be in Fee 3 forif ſhe dies withour Ifſue 
her Heir thall have ic ſo long as the © | 
ther hath Ifluc of her body; for til chat 
ceaſes thePartition ſtands: but if there 
be four Acres, three in Fee,and one i 
tail, and ſhe which hath the third Acre 
grants a Rent for equality,thatſhall be 
a Fee Qui ſequitur magis principale, 
Three Parceners in OT a Fe- 


effment with Warranty, the Eldeſt 


firſt, and the youngeſt after dies 


without Ifſue, the ſecond hath Iflne 


and 


_ 


Parceners. 


and dies, the Iſſue brings a Formedon, 
ſhe ſhall recover a Moity of the part 
of the eldeſt, and a moity of the part 
of the youngeſt, and no more 3 for 
the Warranty of the Eldeſt was colla- 
. teral to the ſecond for the part of the 
' ſecond; for the other part ſhe could 
not make her ſelf Heir to her that 
made the Warranty, but yet for the 
part of the Eldeft, the Warranty 1s 
Lineall to the ſecond and youngeſt 
Daughter; for they might Inherit as 
Heir co her, and for the part of the 
youngeſt as to her ſelf and her Heirs, 
for their third part the Warranty of 
the Eldeſt is collateral 3 for the youn- 
geſt or her Heirs could not make tham- 
ſelves Heirs of that third part to the 
Eldeft who made the Warranty , ſo 
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that the Warranty of the Eldeſt ſhall 


enure, as aforeſaid. Then as to the 
youngeſt, who died laſt, her War- 
ranty as to the ſecond Siſters part is 
collaterall, and to her Ifſue ; for they 
cannot make themſelves Heirs to her 
who made the Warranty, &c. But as 
to a Moity of the Eldeft, *tis Lineall, 
andas to the other Moity collateral ; 
for by poſſibility the youngeſt and the 
ſecond might have had the part of 
the Eldeft by Deſcent, if the FEldeft 
had died firit, as ſhe did, then if the 


N 2 youngeſt. 
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youngeſt dies withour IfTue, the Moir 
of the third part which deſcends to 
her from the Eldeſt, deſcends to the 
ſecond as Heir to the youngeſt. Then 
as to the other third part of the El- 
deſt, the Warranty of the youngelt 18 | 
collaterall to the ſecond ; for the ſe- 
cond as to the Moity of that third 
part could not have been Heir to the 
youngeſt, who made the Warranty, | 
bur onght to have been as 3minediate | 
Heir tothe Eldeſt, and as to her own | 
part her Warranty as the ſecond is 
Lineall ; for by poſſibility ſhe might 
have had that parc as Heir to the youn- 
veſt, then being the youngeſt 1s dead 
wichourt Iſſue, che my of ' the 
Eldeſt as to a Moity of the parc of the 
youngeſt is Lineal, andas to the other 
part of that part *tis collaterall co the 
tecond; for by poſſibility the youn- 
geft might firit have died, and then | 
her part deſcends to the Eldeſt and 
the fecond, and ſoa Moity of that 
miehc deſcend from the Eldeft to the 
ſecond, and therefore the Warranty 
of the Fldeſt ſhall be Lineall for one 
Moity of the part ofthe youngeſt, and | 
for the other Moity of the part of the 
youngelt *cis Collaterall, and ſo the 
Warranty of the Eldeft which upon 
the deſcent was Collaterall to the 
youngelt ; 


Parceners. 


youngeſt ; for the part of the youngeſt 
is now changed for the Mouy, and 
made Lineal for the Moity. v. 9. H.5. 
12. 4 H. 7- 19. Jhrce Parcemnens 
make Partition, the Eldeſt hath one 
Acre in Fee, the {ſecond another Acre 
in Fee, the third one in tail, all be- 
ing of full age, theEldeſt dies, her 
Iflue enters upon the youngeſt (4s ſhe 
may) the ſecond may enteralſo, and 
the Partition js defeated 3; for when 
the youngeſt is outed, the ſecond hal] 
have part of that to which che line of 
the Eldeſt is remicted, as ſh: would: if 
ſhe had recovered in a Formedon, if 
the ſecond may not enter ic will be a 
milchief 3 for the cannor have Aid, 
being the other holds pro indiviſo. 

A. hath rwo Daughters by one Ven- 
ter, anda third by another, the youn- 


gelt 1s {eifed of three Acres of equall. 


value, and grants a Rent of three lhil- 
lings.to the Father in Fee, and then 
infeofts the ſecond of one Acre, who 
dies without l{Tue, ſo that it deſcends 
to the. Eldeft, the Father dies, the 
Eldeft ſhall have the Rent, bur if the 
ſecond had infeoffed the Eldeſt of the 
Acre, then the ſhould have nothing 3 
for in the firſt caſe ſhe hach the Land 
by deſcent, and the Rent alſo, and 
therefore the Rent ſhall be appor- 

N 3 _ ctoned, 
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Particeps Criminis. 


cioned, but in the other caſe ſhe hath 
the Land by purchaſe, in which caſe 
the Rent ſhall be extin&, though ſhe 
hath the Rent by deſcent, or nor, 
and though the purchaſe was before 
the deſcent or after. And ifa man 
hath a Rent of twenty ſhillings our of 
twenty Acres of cquall value, and one 
Acre deſcends to his Wife, all the 
Rent is ſuſpended ; for it cannot be 
apporcioned when he 1s ſeiſed of part 
of the Land 7x auter droit ; but if ſhe 
dies, and he is Tenant by the Curteſfie 
ic ſhall be apporcioned ; for the Land 
continues in him by the Aa& of the 
Law, which is equall to a deſcent ; 
And if a Rent beintail, and parcel 
of the Land deſcends to him in Fee, 
or the Rent be in Fee, and parcell of 
the Land deſcends to him in tail, there 
muit be no apporcionment. 

I. dies having two Daughters, one 
15 attainted of Felony, a leaſe is made 
for life, the remainder to the right 
Heirs of I. the other ſhall cake nothing 
in remainder, becauſe ſhe which is at- 
tainted is living, 


Particeps Criminis. 
| 6 the Lord procures one to diſſeiſc 


che Tenant, and the Diſſeiſor ceſſes, 
and 


Particeps Criminis. 
and the Lord recovers againſt him, he 
ſhall retain it againſt the Diſleiſee 3 for 
by the procurement he is no Dillcifor, 
as it appears, 50 E. 3. 2. But ſee Lit- 
tleton contra in hs Chapter of Rematter 3 
for he had cauſe to recover de puiſne 
temps : | but otherwiſe if he had citle 
of Ceſſavit at the time' of rhe procure- 
ment and difleifin , Quere, it he had 
ceaſed one year before the difleifin and 
another year after? as if the Iſſue in 
tail procures one to difſeiſe the Diſ- 
ſciſor of his Father , whoſe Heir 1s in 
by deſcent, againft whom the Father 
recovers and dies, the IiJue ſhall re- 
tain: bur if he himſelf had recovered 
againſt the Diſſeiſor upon a title then 
in being to him at thar time , he ſhall 
not be remitted. If one hath Title 
of Formedon , and he procures one to 
out the Tenant, tothe intent that he 
may recover againſt him, and a fſtran- 
ger outs him, and after TS. recovers 
, upon a Title purſue to the procurer, 
and the other recovers againtt him by 
a Formedon, he is there remicted. And 
if two Jointenants have a Title of A- 
&ion , where their entry is taken a- 
way, and one procures a ſtranger (ut 
ſupra )againſt whom they two recover, 
and he which was party dies, the 0- 
ther is remitted to all, but if he 
N 4 which 
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IS 4 Place. | 
which did not procure had died firſt, 


the other ſhould not be remitted bur 
t02a moity, Yrere ? 


Payment. 


Rent charge 1s iſſuing out of two 
\ Acres, the Tenant of the land 
makes a Feofment of one, the Grantee 
may diſtrain 1n one, or the other for 
all; bur if one Tenant payes to 
him the Rent, if the other be di-- 
ſtreined he ſhall plead the payment by 
his Companion , for it difcharges the 
whole Tenancy. | 


Place. 


F 4. leaſes land in two Counties, 

rendring a Rent, it 1s one entire 
Rent, and he may diſtrain in one 
County for all, bur he muſt have ſe- 
verall Aſizes, and in every County 
make his plainc for all the Rent : bur 
it ſeems that upon a Reſcous in one 
County he ſhall have an Aſize in the 
other, Quere. = 


Pleas. 


Fa man hath a Wife, and makes 
ſeverall Feofments with ors | 
an 


Pleas. 
and dies, the Wife brings Dower a- 
ainſt one of the Feoffees, he may 
plead that the Heir hath endowed her 
having regard untoall cheland ; for 
chere 1s a great privity betwixce the 
Tenant and the Herr, for the Tenant 
may vouch the Heir, and it ſeems 
| that he might plead that one Feoffer 
| had endowed the Wife , for it goes in 
diſcharge ofthe Tenancy. x 
Some think that Guardian ix fag 
-in Dower ſhall not plead detinue of 
the body of the Heire, for none can 
plead that but he whoſe cicle commen- 
ced when the Title of Dower com- 
menc'd: but the Guardian i* drozt 


185 | 


may plead it, and if the Heir makea 


Feofment, the Feoffce ſhall not plead 
detinue of Charters in dower. 

If an Obligation be delivered in 
owell maine to I. who breaks the ſeal, 
In dectinue If he ſhould - not plead a 
. releaſe to the Obligor if it would be 
heard, and yet Paſtgn ing H. 6. 19. b. 
ſayes, that the Goaler cannot plead a 
Releaſe made to him that eſcapes. 


Poſſeſſ#ox. 


Tt the Tenant dies without Heir, the 
Law caſts the poſſeſſion of the Te- 


nancy upon the Lord before _ 
ut 
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Poſſeſſeo fratris. 
but if the Tenant is attainted of Felo» 
ny, he ſhall not have the poſſeſſion in 
fa& or in Law before Entry. 

If one Jointenant leaſes his part for 
years, a ftrangerenters, claiming the 
moity of the other , who waives the 
mags it ſeems it is a Diſlcilin to 

im, though the Termor continues 
in , for they are Tenants in common, 
and though the poſſeſſion of the Leflee 
be the poſſeſſion of him in Revertfion, 
ſo. his Companion : bur e contra if the 
Termor had waived the poſlſefſion and | 
the other continues in, it ſeems that 
he in Reverfion cannot be our of poſ- | 
ſcfiion , for his Joint Companion held 
If. | 

Two Jointenants in Fee of a Rent 
Charge, a Stranger takes it to the uſe 
of I. one releaſeth tothe Pernoy , the 
other to the Tenant, if by rhe laſt re- 
leaſe he ſhall be ſaid in poſſeſſion 4b 
initio, then the firſt releaſe to the Perxor 
1s void 3 for the peſlcſſion of one is the 
poſſeſſion of both. 


Poſſeſſuo fratris. 


. Makes a Leaſe for life, and dies, 
having a Son and a Daughter by 
one vexter, and a Son by another, 
the Eldeft Son grants the Reverſion 
1ſt 


TE oſſeſſeo fratris. 1587 

jn tail, the Tenant atturns, and he | 
dies, the Grantee in tail dies withour 
Ifſue, Tenant for life dies, it ſeems che 
Daughter ſhall have the Land, not the 
youngeſt Son. | 
The Diffeiſee dies having a Son and 
a Daughcer by one vexter, and a Son 
by another, the Son after the deſcent 
enters upon the Heir of the Difſeiſor, 
and dies without Iſſue, the Daughter 
ſhall not have-the Land ; for, his poſ- 
ſeffion was tortions, if the Father dies 
ſeiſed , and the Eldeſt Son makes a 
Leaſe for life, the mother recovers 
Doweragainſt the Leſſee, the Son dies, 
the Daughter ſhall have the Reverſion, 
and not the Son. But if Tenant for 
life dies after the death of the Son, 
aud dtring the life of the Tenanc in 
Dower. 2uere, who ſhall have the 
Reverſton, the Son or Daughter ? It 
A. makes a Leaſe for life, and dies, his 
Eldeſt Son difleiſes Tenant for life and 
dies, Tenant for life dies, the Son 
ſhall have the Land from the Daugh- 
ter, Which is put in the book of Af. 
and the principall caſe is, the Eldeſt 
Sonendows his Mather and dies, if the 
youngeſt Son, or the collateral! Heir 

of the Eldeft ſhall have the Land. 
The Father dies ſeiſed of two Acres, 
theSon enters into ore ſaying not _ 
| I 
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Ouare Impedit. 


if that ſhall be a ſufficient poſſeſſion of 
the other Acre, to make the Siſter to 
be Heir. ®yere. Some think it ſhall 
not. Ifa Ditſeifor or Feoffor on Con- 
dition enter into one Acre ſaying no- 
thing, there no more ſhall be gained 
by that Entry 3 bur in the principal] 
caſe, if the Acres had deſcended one 
from the Father, and another from 
the Mother, thenthe Entry into one 
15 an Encry but into that only. So if 
it had been-on aTitle for ſeveral Con- 
ditions, 9 H. 7.25. So the Entry of 
the Baftard into one Acre ſhall deveſt 
no morethan thar; for the Mulier had 
a poſſeſſion in Law. Duere. 

Ifa man makes a Leaſe for years 
and dies, this poſſeflion in Law of the 


Reverſion is ſufficient to make the fifter | 


Helr. 
, Quare I mpedit. 


N a Dnare Impedit againſt the Pa- 
tron and Incumbent 1t 1s no plea for 


the Incurabent to ſay, that he hath | 
been in fix months upon the preſenta- | 


tion of the Patron ; for none can 
plead Plenalty, but he who by ſuch 
plea may gain the Patronage, and a- 
gainſt whom a Writ of Right of Ad- 
vowfon 1S maintainable, ®©uod vide m 


16 E. 4- 


—— 


mes 


Record. 

16 E. 4.11. But in a Quare Impedit a- 
gainſt the Ordinary 'and Incumbent, 
the Incumbent ſhall ſay, that he hath 
been in {ix months upon the Colla- 
tion of the Biſhop by reaſon of Laps, 
becauſe no Patronage 1s gained by 
chat, ſonote the Diverſity, 2 R. 2. En- 
cumbent 4. 13 E. 3. Duare Imp. 4 S. 13 
H. 8. 14+ 14 H. 8.31. 39 E. 3-30. 


Recognizance, vide Statute. 


Record. 


Fa Record in the C.B. be pleaded 

in any other Court of the King, 
where iT is requilite to be produced, 
It muſt be exemplified under che Grear 
Seal of England, and the Seal of the 
Court is not ſnfaicient, bur if he pleads 
it in C. B. there if he ſhews the Exem- 
plification under the Seal of the Courc 
it ſuficeth; for in the one cale ic is 
Teſte meipſo, and in the other, Teſte 
the Chief Juſtice. - | 


Relation. 


FE a Feoffment be made of a Mannor 
when Atturnment is had the ſervices 
paſſe ab initio. If a Leaſe be made for 
life che Remainder to the King, and 
Livery 


189. 


I90 


Releaſe. 


Livery is made, and afterth e Deed is 
inrolled, now the Remainder paſſes 
to the King, as a Remainder , ab ini- 
170. 

If Land be given to Baron & Fem 
in Fee, he dies, and the Wife waives 
the poſſeſſion, and recovers her Dower 
againſt the Heir, ſhe ſhall recover Da- 
mages ; for by her refuſall the Hus- 
band ſhall be faid to die ſeiſed. Key!- 


Way IO4. Þ. 14. 'Y 


If a man who hath a Villein delivers 


an Eſcrowl of Enfranchiſcment , to | 
be delivered to his Villein ſeven years | 


after, and before the end of the ſeven 

years he dies, and the Deed 1s after 

delivered, that will be a good Enfran- 

chiſementr by relacion. "0p 
Vide Barg. & Sale. 


Relea ſe. 


Ord, Meſne, and Tenant, the 
Tenant holds in Socage, and the 
Meſne in Chivalry, the Tenant makes 
a Gift in Frankmarriage, the Meſne 


grees paſſe, the Donor ſeiſeth the 


Wardofthe Ifſue, and enters into the 


Land, and he brings an Action of 
_— ſome think it is maintain- 
DIC. , 


_releaſeth ro the Donor, the four de- | 


It 


Releaſe. 

It Leſſee for years makes a Feoff- 
ment to two, a Releaſe to one ſhall 
inure to both, | 

If Tenant in tail makes a Leaſe for 
life, the Remainder for life, and re- 
leafeth to him in Remainder, and his 
Heirs, if the firſt Tenant for life-dies 
in the life of Tenant in tail, it is. a 
Diſcontinuance, 

The Tenant holds ten Acres by ten 
pence, and makesa Feoffment of one, 
the Lordgrants the Rent, reſerving 
the Fealty , the Tenant Atrurns, the 


Grantee releaſeth all his Right in the 


Land to the Tenant, yet he ſhall have 
one penny ; for the Feoffment ſevered 
the Seignory , and by the Grant two 
Rents paſſed,and but one is extinCt by 
the Releaſe, viz. the Rent of Nine 
Pence. | 

Two Difſeiſors make a Gift in tail to 


on 


hold in Chivalry, the Difſeiſee relea- 


ſeth to one, the Donee dies; ſome 
think this Releaſe will inure to both 
Two Women difſeife another, and 
make a Feofment to their Father, who 
dies, ſo that the Land diſcends' to 
them, the Diffeiſee Releaſeth to one, 
it thall inure to both ; for betwixr 
themſelves they are in by Title. If a 
Diſſeiſor dies ſeiſed having two Daugh- 
ters Baſtards, and the Diffeiſce _— 
ſet 


Releaſe. 
#(eth to one of them, chat ſhall inure | 
co both. ET. 

4. makes a Feoftment to two upon 
Condicion, which is broken, the Fe- 
offor releaſecth to one, it thall operate 
co both ; for they are not in by wrong, 
and a Releaſe where it countervails 
an Entry and Feoftment doth not ex- 
rend co Titles. If a Diſleiſee enters up- 
on two Difleiſors , and they recover 
fallly ian Afize, and he Releaſech 
troone, that ſhall inure to both ; for 
berween themſclves and the Diffeiſee 
alſo they arein by Title. If an Infant 
infeotts cwo, and at his full age relea- 
feth to one, it goes to both. If two 
Diflesfors make a Feofftment, and take 
back an Eftate, a Releaſe to one inures 
to both ; for thongh in Reſpedt of the 
Diffeiſee they be Difſeiſors, yet in Re- 
lation to themfelves they are in by 
Title. So if a Difſeiſfor makes a Feott- 
ment, and takes back an Eſtate to 
himſelf fpr life, a Releaſe tro him will 
go to him in Remainder. 

If a Difſeifor makes a Leaſe for life, 
and the Leflee makes a Feofment, and 
the Difſeiſee releaſeth to the Feoffee, 
the right of Entry which the Diffeiſee 
had is taken 2way ; for a Releaſe of 
the Difleiſee will avoid all rights of en- 
cry, but not Titles. 


If 


Releaſe. 


{if a Diſſeiſor grants a Rent-charge, 


and 1s difſeiſed, and a Releaſe is made 


ro the ſecond Difſeiſor, the Charge 
remains, but the Dower ofthe Wife 
not 3 for the one 1s executed, and 
the other executory only. If two 
Diſſeiſors make a leaſe forlife, with a 
Remainder in fee, the Difſeiſee re- 
leaſeth to the Tenant for life., the 
Wife of the firſt Difſeifor thall be en- 
dowed. If my Tenant for life 1s diſ- 
ſeiſed by 4. who is diffeiſed by B. ro 
whem I releaſe, the Wife of A. ſhall 
be endowed ; and #f Tenant for life 
dies, 4. may enter upon B. and retain 

for evet. | 
Afrer the Vouchee hath entred into 
Warraxty , an Anceſtor collaterall of 
the Demandant releaſeth to the Vou- 
chee with warranty and dies; now the 
. Vouchee cannot plead this Warranry 
againſt the Demandant, for the releaſe 
was void 3 for though 'the Vouchee 
| ſhall be Tenant to the Demandant, 
yet he fhall not be ſo toa Stranger , 
forifa ſtranger will releaſe to him af- 
ter he hath encred into Warranty, the 
Releaſe is void. But if an Anceſtor 
collateral had releaſed to the Tenant 
after the Entry of the Vouchee into 
| Yarranty, the Vouchee may pleadit. 
,Suerein the firſt caſe, though the Re- 
O leaſe 
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Releaſe. 
leaſe be void, yer if the Warranty 
ſhall not be good ? | 

A Feofment is made rendring a 
Rent, and upon default of paymenc 


A re-entry, the Rent is behind, and 


then the Leſlor relcaſeth the Renc. 

There is a difference between a Re- | 
leaſe in Fa& and in Law. If the Te- 
nant makes a Leaſe for life , and the 
Lord releaſeth to the Tenant for life, 
all his right in the Seignory is utcerly 
extin&, Bur if the Lord diſtrein the 
Tenant, and makes a Leaſe for life, 
he hath rot extinguiſhed his Seignory 
for ever, fora Releaſe in Law is taken 
molt favourable, 

If a Rent be granted for life , and 
by another Need theGrantgr releaſeth | 
to the Grantee all his right in the 
Rent; and if it be behinde, that he 
ſhall diſtrain for it, yet it 1s but a] 
Rent Seck. 

If two are diſſeiſed , and one relea- 
{eth to the Diſſeiſor all his right in che 
one moity, his right is gone in all, and 
yet his right was fer my & per tout; 
but: being he hath releaſed all his right 
in one moity, which extends per my © 
per tout , that is the reaſon why, &c. 
So if there be two Difleiſors, and one 
Diffeiſee releaſeth to one , for he was | 


_ſeiſed per my & per tout. Bur if he had 


releaſed 


Releafe. 
releaſed all all his right to one, v:s. 
in the moity of that one, and not in 
a moity generally , the Law had been 
otherwiſe, viz, that his moity remains 
in the moity of the other moity. 

A Difſeiſor having a Wife makes a 
Leaſe for life, the Leſſee makes a leaſe 
crothe Wife, for the life of the Wife, 
the Husband accepts the Deed, and 
 agreestO it , the Difleiſce releaſerh to 
the Wife, the Husband dies, the Re- 
leaſe is void ; for, by the Leaſe to the 
Wife the Husband had citle of Entry 
for the Forfeiture , and then he is re- 
mirced, and though he agrees that 
the Wife ſhall take the Eſtate, yet it 1s 
no Eſtopple, then the Hnsband being 
remitted there is no poſſeſſion in the 
Wife upon which the Releaſe may 0- 
perate. If a Diſſeiſor having a Wife 
makes a leaſe for life ro A. who makes 
a leaſe to B. for life , the Difſſeiſee re= 
leaſeth to B. the Wife of che Diffeiſor 
ſhall be endowed, for the releaſe doth 
not countervail an Entry and Feof- 
ment. 'If a Diffeifor makes a Leaſe 
for life, the Leſſee makes a Feofment, 
and the Diffeiſee Releaſerh ro the 
Feoffee, that takes away the Entry of 
the Difſeiſorz For ſuch a Releaſe 
takes away all rights, but not Titles, 
as Conditions or Dower. But if a Dif-_ 
| O 2 ſeiſor 


rel ey a Fo 
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Releaſe. | 


ſeilor be difleiſed, &theDiſſeiſeereleaſes 
co the ſecond Difſeiſor, that takes away 
the Dower of the firſt Diſſeiſors Wife. 
Tenant pur auter vy, the Remainder 
to I, for his life, I. releaſeth to the 
Lefſee, thar Releaſe is good, andin-_ 
ures by way of Fezance de Eſtate , for 
1fa Remainder had been limited to the 
Tenant for the life of T. that had been 
good, therefore here be hath a ſufh- 
cient Tenant for life, and a poſſeſſion 
whereupon a Releaſe may operare, 
bur if the firlt Lefſee had had an Eſtate 
for his own life, then the Releaſe had 
inured by way of Extinguiſhment 3 for. 
the firit Eſtate was greater having re- | 
gard to the Leſſee. If a Leaſe be made 
for forty years, the Remainder for 
ten years, and hein Remainder re- 
leaſeth tothe Tenant for forcy years, 
he ſhall have it for tifcy years ; for the 
forty years cannot be drown'd: If 
the Remainder had been a leaſe for 
an hundred years ; for one Chatrtle - 
cannot conſume another , for it isall 
one as if Leflce for forty years ſhould 
make a leaſe for ten years , and afrer 
will releaſe to the Leſſee, he ſhall have 
it for forty, and not for thirty years. | 
If a leaſe be made for years, the re- 
mainder to A. for life , the remain- 
der to B.: for life: if B. will re- 
| leaſe 


Releaſe. , 


leaſe to the Lefſee, that*is cleerly 
Good ; for there is ſufficient privity 
between them although he hath nor 
thenext immediate Eſtate. 

Bur if the Leflee will releaſe to his 
Lefſor, that is void; for the Leſſee was 
in poſleſhon. Soif the Guardian Re- 
leaſeth to the Heir, that is void. If 
two Diſleiſors make a Leaſe for life, 
and the Difleiſee releaſerch ro one, thar 
will inure to both ; for of neceſflity it 
will inure to Leflee for life : and fo 
by conſequence tothem 11 Reverſion, 
and that 1s to two. If Tenant for life 
is difſeiſed by two, who are difleiſed 
by another, the Leſſor relcaſeth to the 
laſt Diſſeiſor, the firſt Diſſeiſors may 


enter notwichſtanding the Releaſe; for 
the Releaſor had no Title of Entry. - 


But if his Entry had been lawful, as 
if his Tenant for life . had infeofted a 
Stranger, who had beendiſleiſed, and 
the Leſſor had releaſed to the Difleiſor 
the Letlee could not have entred ; for 
the Entry of the Leſſor (who had a 


- Title Paramount) was congeable. As 


ifa Difſeiſor makes a Leaſe for life, 
and the Leſſee makes a Feofment, and 


the Difleiſee releaſeth to the Feoffee, 


the Difſeiſor cannot Enter. But if the 
Heir of the Diſſeiſor, whois in by de(- 
cent makes a Leaſe for life, the Leflee 
O 3 makes 
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makes a Feoffment, and the Diſſeiſee 
releaſeth to the Feoffee, the Leſſor 
way enter ? for the Diſſeiſee conld 
not, 9 H. 7.25. pet Fineux, If an In- 
fant makes a Leaſe for life, and the 
Leflee grants his Eſtate with Warranty, 
the Infant brings a Dum fuit infra E- 
tatem, and the Tenant vouches the 
Grantor, who enters into Warranty, 
and loſeth, the Demandant Releaſcth 
to him and his Heirs, ſome think the 
Releaſe is void; for he is Tenant only 


toanſwer the Aﬀtion, but a Releaſe 


which 1s to enlarge an Eftate muſt 1n- 
ure upon a privity of Eftate. And 
therefore a Releaſe made tro Tenant 
by the Curtefie in Fee after he hath 
granted over his Eſtate is void, and 
yer an ARion of Waft ſhall be main- 
rainableagainſt bim by the Heir, and 
he ſhail Arturn. If a Leaſe be made for 
life, the Remainder for life, the Te- 
nant for life dies, and before the En- 
try of him in Remainder the Leflor 
Reicaſethto him in Fee, that ſhall 
inure according to the words. Bur in 
a Wricot Entry in the Per, if the Te- 
nant vouch him, by whom, &c. who 
enters inro Warranty, and the De- 
mandant Releaſeth to him, that inures 
by way of Extinguiſhment. If a woman 
who hath cauſe of Dower Releaſeth to 

the 
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the Guardian, that takes away her 
Title and Eſtate, though che Gardian 
had but a Chattle, and the Heir ſhall 
Advantage of it. It was ſaid in the 
F caſe of the Dum fuit infra etatem, if he 
had Releaſed in tail- a greater Eſtate 
ſhould not have paſſed ; for though 1t 
doth not appear by the Dum fuit infra 
etatem what Eſtate he claims (for the 
Writ 18s generall ) yet when he enters 
generally into the Warfanty, he ſhall 
not be ſaid to have a Fec againſt the 
Demandane, but the Demandant hail 
make an Averment, that he did not 
make the Deviſe but only for life. A 
Releaſe made to the Patron when the 
Church 1s full doth not extinguiſh an 
Annuity, otherwiſe if it had been in 
the time of vacation, 21 H. 7. 41. but 
a Releaſeto the Ordinary peradven- G 
ture will not avail ; Tenant for life 
grants a Rent Charge, a Releaſe to 
him in Reverſjon will not extinguiſh 
it, no more..than if he in Reverſion 
grants a Rent Charge, a Releaſe to 
Tenant for life will extinguiſh it. 

If there be two Diſſeiſors, and one 
makes a_Leaie of a Moity for years, re- 
ſerving a Rent with a Re-entry for not 
payment, the Diſleiſee releaſeth to the 
other who did not make a Leaſe, he 
thall have the whole Freehold of all 

O 4 the 
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the Land, and the Leflee ſhall not pay 


the Rent to him ; for he comes to the 
Reverfion by Title Paramount, and 
not by any Privity. 

A. outs his Termor for years, and 
then makes a Leaſe for years, the firſt 
Termor releaſeth to the fecond, the 
firſt Leflor may enter and have the 
Land againſt them both ; for by the 
Releaſe the Right of the firſt Termor 
was extin&. As if a Rent Charge be 
granted to the Diſleifor, &c. and it 
doth not fortifie the Eſtate of the ſe- 
cond Lefſee during the firſt Term ; 
for if the firſt Leaſe had bin for twenty 
years, andthe ſecond but for a year, 
yet by the Releaſe of the firſt Leſſee to 
the ſecond, all the firſt Eſtate ſhall be 
extinguiſhed, But if he had been Te- 
nant for life, -and the Difſeiſee Relea- 
ſeth to the Difſeiſfor, now during his 
life the Leſſor cannot enter, otherwiſe 
if he had been Tenent for years ; - for 
in one caſethe Diſſeifor had a+Free- 
hold in him which might be fortified, 
andin the other caſe but a Chattle. 

Although the Husband cannot give 
any thing to the Wife immediately, 
yet if a Difſei(orefſe makes a Leaſe i 
life, the,Remainder to her ſelf in tail, 
the Remainderto A.in Fee, and mar- 
ries the Difſeiſee, who releaſerh to 
_ Tenant 


Releaſe. | 


Tenant for life, that will inure to his 
Wife. | | 

If an Infant Difſeiſor makes a Feoff- 
ment, - and the Feoftee dies ſeiſed, and 
his Heir enters, to whom the D;ſſciſee 
releaſeth, yet the Infant ſhall have a 
Dum fuit infra gtatem, and ſhall reco- 
ver; for hedemauds the pofſeflion to 


which he had more Righs than the 


Difſeiſee, and the Tenant ought co. 
anſwer to the Demiſe, and not ro the 
Right : As if the Heir of the Diffeiſor, 
who 1s in by Deſcent, brings an Aſize 
againſt his Diſſeiſor, it is. no plea for 
him to, pjead che Releaſe of the Difſſei- 
ſee; for he demands the poſſeſſion to 
which he had more Right than the 
Difſeiſee. So if the Diſleiſfor recovers 
in an Afiize by erroneons Judgement 
againſt his Diſſeiſor, and the Difſeiſee 
rcleaſeth to him thar hath recovered, 
and the other brings a Writ of Error, 


itis no plea for him to plead the Re- 


leaſe; for the intent of the Suit was 
ro corre the Error upon the Record. 
If a Diſſeiſor makes a Leaſe for life, 
and the Leſſee makes a Feoffment to 
A. who obtains a Releaſe from the 
Diſſeiſee,, the Difleiſor brings a Conſe- 


201 


mil; Caſu, ſome think he ſhall recover 3 - 


but if the Heir of the Feoffee, who 'is 


in by Deſcent, &c. gets a Releaſe, it 
: is 


1s cleer the Diſſeiſfor may have an A- 
Aion, and tke Tenant ought to an- 
ſwer to the Demiſe, and nor to the 
Right ofthe Land in both caſes. If « 
Diſſeiſor enters upon his Feoffee for 
breach of a Condition, the Feoffee 
ſhall not have a Writ of Right, chough 
the Right of the Diſſeiſee be releaſed 
to him before the breach of che Con- 
dition. So if the Difſeiſee enters upon 
che Heir, whois in by Deſcent, and 
makes a Feoffment, or releaſeth of 
ſuch an Heir, and the Heir re-enters, 
orif one who hath a Title brings a 
Formedon in. Remainder againſt ,an A- 
bator, and recbvers by default. See 
the reſtof the caſe in 9 H. 7. 25. Inall 
theſe cafes he towhom the Releaſe vas 
made, or the Right was given ,. ſhall 
not have a Writ of Right, but it ſhall 
goe in advantage of him that Removes 


the poſſeſſion ; for being one hath a 


right in poſſeſſion, and recontinnes it, 
that draws the very right to it, and 
the Right by it ſelf ſhall not be lefc in 
the-other. Note that in all theſe ca- 
ſes, the Right comes after the poſleſ- 
fion 3 but if the Right were before 
the poſlefſion, and then the poſſeſſion 
1s:removed, 'the-Right remains in the 
perſon, to whom it was given. As if 
the Heir of the Difſeiſor, who is in by 
deſcent, 
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deſcent, enfeoffs 4. and ſeveral other 


Feoftments are made, and after the 


Land comes to the Heir again, and 
the Diſſeiſor enters upon him, and he 
outs him. Now if the Difleiſee brings 
a Writ of Right upon his firſt poſſel(- 
fion, he ſhall be deluge. by vouching 
ofthe Feoffees 3 but he may have a 
Writ of Right upon the laſt poſſeſſion 
which he-had by Difleifin, and that 1s 


beyondall the Vouchers, and though 


the poſſeſſion was removed, yet: that 1s 
not materiall ; for Littleto# ſaith, the 
effect of the Wric 1s the meer Right. 
the Husband diſcontinues in Fee, and 
takes back ain Eſtare to himſelf and 
his Wite for their lives, the Husband 
makes a Feoffmenr and dies, the Wife 
,Releaſerh'to the ſecond Feeftee, yer 
the firſt Feoffee may enter for the For- 
feiture, and ſhe hath no Remedy, and 
this caſe is ſuppoſed before rhe ftature 
of 32 H. $8. Butif the wife had not re- 
leated,. but the firſt Feoffee had en- 
tered upon the ſecond for the Forfei- 
ture,' the Wife (the Hnsband being 
dead ) might enter upon him; for ſhe 
may claim bythe Leaſe, and then 
the Entry for the forfeiture: had' avoi- 
ded the Difcontinnance, and ſo ſhe 
may enter by.vertne of the Leaſe made 
by the firſt Diſcontiuuee. If Tenant = 
ife 


Releaſe. 
life be difſeiſed , and the Difſſeiſor is 


difſeiſed, and the Leflor releaſeth to 
che ſecond Diſleiſor, and the firſt Dif- 


ſeiſor outs him, he hath no Remedy 


by Writ of Right, or otherwiſe, ©u9d 
nota. 


ranty, the Donee releaſeth the War- 
ranty to the Donor, the Reverſion is 
granted, the Donee atturns, 3f the 
Ifſue in tail be impleaded, he ſhall not 
vouch ; for the Releaſe hath extin- 
ouiſht the Warranty for ever; for the 
Statute is of Tenements, &c. and this 
is no Tenement, but a Covenant re- 
all, which is Extinguifhed by che Re- 
leaſe. As if an Annuity be granted in 
rail, a Releaſe from the Grantee dif- 
chargeth it. If a falſe Verdi@t paſleth 
againſt Tenant in tail, a Releaſe made 
by Tenant in tail of all his Righr (hall 
not bar the Iſſue of his atttaint, but if 
he releaſeth all falſe Oaths to one of 
the Petit Fury. Duere, if the IfTue ſhall 
have an Attaint ? And a Partitione fa- 
cienda is maintainable by the Ifſue in 
tail, by the equity of the Statute de 
donis, &c. O& Contra form, Feoffam. & 
Contributione faciend : and a Releaſe 
of them will not bar the Iflue ; forit 
is of the Land, and an Uſe in tail 1s 
taken by Equity, and Tenant by 
| Copy) 


A Gift in tail is made with War- | 


"+ Aqui. ai ces Aﬀith. 
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Copy, &c. ſhall be taken by Equity to 


have an Eftate tail, and ſhall have a 

laint in nature of a Formedon. So by 
ſome the Releaſe in the principall caſe 
isno bar 3 but Tenant 1n tail by his 
Releaſe may extinguiſh an Accquitall 


|| granted by the Donor. And Execution 


of a Recovery in value by reaſon ef a 
Warranty, .and nota Recovery pro 
rata againſt his Coparcener. 

If a man binds himſelf and his Heirs 
in twenty pound and dies, his Exe- 
cutors having Aſſetts, the Obligee Re- 
leaſeth all Actions of Debt to the Heir, 
the Executors pay the Aſetts to orher 
Creditors, ſome think the Obligee 
ſhall have an ACftion of Debt againſt che 


Heir; for at the time of the Releaſe 


the Obligee was nor intitledto have an 


. Aftion of debt againſt the Heir, bur if 


neither the Heir nor Executors;had 
Aſſetts, and then the Debt is releaſed 
to the Heir, and after Aſſetts come to 
the hands of the Heir, it ſeems the re- 
leaſe will bar him. If Tenant for life 
commits Waft, and grants over his 
Eftate, the Leſſor releaſeth all Agions 
tothe Grantee, yet he ſhall have an 
Attion againſt the Grantor; for he 
was not intitled to have an. Aqtion a- 
gainſt the Grantee. So if Tenant in 
Dower, or by the Curtefie , who have 

| granted 
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granted over their Eftates, otherwiſe 
of a Releaſe of Land. | 
A. makes a Leaſe for life, and grants 
a Rent our of the Reverfion , a Re- 
leaſe made by the Grantee to Tenant 
for life will got extinguiſh the Rent: 
ſoif a Renr be granted by Tenant for | 
life, a Releaſeco him in Reverſton will 
noc extinguiſh the Rent. + 
A Leaſe is made for life, the Re- 

mainder for years, he in Remainder 
Releaſecth to Tenant for life all his 
Righrc in the Land, the yeares are 
drownd ; bur if the Releaſe had been, 
Habendum the Land during the years, 
rhen che term for pears had continued. 
As if a Leaſe is made for life, and af- | 
ter a Releaſe is made to Tenant for 
life, Habendum to hun for forty years 
after the Leaſe for life ended, there' 
he ſhall cake it as the words dire&: 
And ſome ſay, that a Releaſe made 
by Tenant for years to the Lefſor ex- 
cinguiſhech che Term, otherwiſe of a 
Releaſe by Tenant for life. And if a 
Leaſe for years be made to' commence 
at Eaſter, and before Eaſter he relea- 
ſeth all his Righc co the Leſſor, the 

years are Extinguiſhed. If Leflee for 
. years be eje&ed, and Releaſeth corhe 

ifſeiſor, the'Lefſor may enter, bur 0- 
therwiſe ofa Relcaſe made by Tenant | 
_ for life. If 


e 
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If one makesand delivers an Oblt- 


gation at Michaelmas, which bears date 


at Chriſtmas following, andat the Feaſt 
of All Saints he releaſeth to the Obli- 
gor all Aﬀtions, and after Chriſtmas he 


| brings an AQion of Debt , he ſhall 


plead the Releaſe, and fay the: Obli- 
gation was delivered at Michaelmas, 
and that the Releaſe was delivered 
at All Saints, according to the date. 

If the Diffeiſee releaſeth to the Diſ- 
ſeiſor all Actions, and dies, and the 
Diſſetſor dies, and his Heir Enters, 
and the Land diſcends to the Heir of 
the Difſeiſee, it ſeems by the Releaſe 
of all Aﬀtions, which he hath, or may 
have afterward by the ſame Right, 
are diſcharged. So of A&ions which 
his Heir might have for the ſame Diſ- 


| ſeifin. Sothat a Writ of Entry in the 


Puibus 1s Releaſed, although his Heir 
had no cauſe of Aﬀion at that time, 
then 1t 151n a manner as if he had re- 
leaſed after the deſcent as to the Ex- 
tinguiſhment of the Aion, then being 
he had a Right nowithſtanding the 
Releaſe, ſo that he might enter, that 
Right 1s not taken away by the defcent 
after. Some think a Releaſe of Aﬀtions 
is but a Conclufion, which goes in 
privity of bloed, .and not of Eftate : 
and therefore after ſuch a Releaſe W 

| che 
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the Difſeiſor , if he aliens over, the 
releaſe is not pleadable by the 
Alience; for he is not privy, and 
it doth not go with che Eſtate. So 
if a Difſeiſor makes a Leaſe for life, 
with a Remainder over, and the Diſ- 
ſeriſee releaſech all Aﬀions reall to the 
Tenant for life, who dies, he in Re- 
mainder cannot plead it, as if it had 
been a Releaſe of Right, and there- 
fore if a Releaſe of all Aions had bin 
made to him in Remainder, that had 
been void to all other purpoſes, ſo 
ſuch a Releaſe of Aﬀions ſhall not cx- 
tinguiſh a Right, if the Entry be ta- 
ken away, otherwiſe than by an Eſtop- 
ple, which being removed by the deſ- 
cent in Law, the Releaſe ceaſeth to be 
a Conclufion after. Some think if rhe 
Heir of che Difſeiſor infeoffs two, and | 
the Difſeiſee releaſech all Agions 'to 
oneof them, and he dies, the other 
ſhall not plead it, and fo if two are 
Difſeiſed, and one releaſeth all A&ions 
to him thac is in by deſcent, and dies, 
the other, as Survivor fthall have an | 
Aion for all the Land. | 
If Tenanc for life commits Waſt , 
and grants over his Eſtate, in Waſt | 
brought againſt him he may plead 2 
Releaſe in the Land, and yet he hath. 
noching in the Land. | 
A 
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A Conuſor of a Statute Merchant 1s 


in Execution, and his Land alſo, the 


Conuſee releaſeth to him all his debts, 
afterwards &he Goaler lets him have 
his Liberty, it ſeems that the Execu- 
tion is diſcharged by the Releaſe ; for 
the Debt is in Eſſe until the profits (a- 
 tisfie it, or elſe the Execution could 
not remain, asthe Heiris in Ward un=. 
til he be capable ro perform his Servi- 
ces, but if the Seignory be releaſed to 
' the Tenant. he is out of Ward for bo- 
dy and Land, | | | 


If hein Reverſion of a Sergnory re- | 


leaſeth to his Grantee for years, and 
tothe Tenant of the Land, andto his 
| Heirs. 2ere how it ſhall-inure-? but 
af it had been to.them two generally, 
. "then the Eftate for years and all the 
Seignory had been extin&; for though 
it inlarges his Eſtate for life, and no 
.more,. yet without thoſe words, His 
Hers, all the Reverſfion is extin&, and 
_ conſequent]y the: Eftate-for yeares , 
2ued non negatur. $ H. 6.24. But if it 
had been ofa Rent Charge, and the 


Releaſe had been to them, the Gran=- 


reeſhall have ic all for life, and the 0- 
=o Fee,. and ſo. it ſhall inure to 
Ootn, | ; | | 


=; Tenant 
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"Tenant for life and he in Reverſion 
eFrant a Rent Charge, the. Grantee 
releaſeth all his Right to the Rever- 
fion, ifthe Rent be extin& ? Some 
think not ; for their Eſtates being ſe- 
verall ſo are their grants, and then a 
Releaſe to the Reverfioner will not ex- 
tinguiſh a Rent iſſuing out of the pol- 
ſeſſion. And if it ſhall be taken ro be 
the Grant of Tenant for life, and the 
Confirmation of him in reverſion, yer 
ſuch a Releaſe will not extinguilh it; 
for though he purchaſeth the reverſion 
yet he ſhall have the Rent during the 
life of Tenant for life, and if it were 
ſeverall grants, a Releaſe to Tenant 
for life will not extinguiſh a Rent 1ſ- 
ſumg. out of the reverſion ; for to 
this Charge the Tenant need not at- 
curn. | | 

The ſurviving Parcener may releaſe 
to the Husband of the other being Te- 
nant by the Curtefie. And if one Par- 
cener hath twenty Daughters and dies, 
the other may releaſe her whole part 
to either ofthem. Bur if Jointenants 
be of ewenty Acres, and one, makes a 
Feoffment of all his part in eighteen, 
perhaps the other can releaſe his right 
bur in two Acres. But if Husband and 
Wife, anda ſtranger are ſJointenants, 
the ttranger may releaſe all his right to 
the wife only. | Tenant 
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| Tenant for life , the remainder in 
Fee, makes a gift in tail, the remain- 
derin Fee, hein the firſt remainder 
releaſeth all his right to the Donee, 
not ſaying, and ro bis Heirs, and then 
grants a Rent Charye toa ſtranger out 
of the Remainder in Fee, and dies, 
the Donee dies without Ifſte, the Heir 
of him in remainder enters, if he ſhall 
| holdit charged ? Some think the re- 
leaſe doth not give the right in Fee, 
which the Releaſor had, tothe Relea- 
ſee; for then in a manner he doth re= 
leaſe to himſelf, bur if the remainder 
had been in tail to him that had the 
remainder in Fee, then the releaſe had 
inured to the firſt Eſtate in tail, and 
to the Fee, and then if the laſt Fee be 
fortified, the Meſne remainder is eſtab- 
liſhed, and ſo the releaſe inures to - 
himſelf, But as to the other point 
which may be moved. If the remainder 
be good to him that had the remainder 
before ? being it 1s out of him and in. 
him at one and the ſame inſtant, it 1s 

g00d enough. | 
. If onebe difſciſed to the uſe of A. 
the Diffeiſee releaſeth to the Difſeilor, 
yet A. may agree to the Diſſettin ; for 
a releaſe doth not take away a Title 
any more than it doth a Condition, or 
a Rent Charge granted by him; or if 
P23 he 
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he covenants to ſtand ſeiſed to an Uſe 
Executory upon marriage, (ſuch an uſe 
cannot be taken away by ſuch a releaſe, 
But if there had been two Difleiſors to 
the uſe of A. and the Dileiſee had re- 
leaſed to one of them, that will take 
away all the Title, Cauſa paret. So if 
Tenant for life releaſeth to his Diffei- 
ſor, that doth not reſtore the Rever- 
fion 3; but if he had releaſed to one of 
the Difſeiſors, it had been other- 
wiſe. | 
Land is holden of the Mannor of 
Dale by Fealty and twenty ſhillings, 
the Lord makes a Leaſe of the Mannor 
for years, rendring forty ſhillings with 
Atturnment, after the Leflor relea- 
ſeth tothe Tenantall his Right, if the 
Rent of forty ſhillings ſhall be appor- 
cioned ? by the Releaſe the Tenant is 
diſcharged of twenty ſhillings as well 
againſt the Leſſee as the Leflor ; for 
the Tenant holds it of the Lord Para- 
mount, ſo he does not hold it of the 
Lefleez for he cannot hold the ſame 
Land of two feverall Lords, and the 
Rent of forty ſhillings 1s as well pay- 
able for the ſervices, as for the de- 
meſnes , although he cannot di- 
ſt:ain, &c. as in the caſe of Sheep, 
21 H. 7.6. 


If 
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If Feoffee upon Condition makes a 
Leaſe for life, a Releaſe ofthe Condi- 
tion to the Tenanrc forlife will extend 
to the Feoffee, as it will do of a Right 
or Rent, If there be Feoffee upon 
Condition of two Acres, and the Fe: 
offor releaſeth the Condition in one 
Acre, if it be coſlaterall, it remains 
intheother; asofa Warranty annexc 
to two Acres, a Releaſe in one, yet, it 
remains 1n the other; for the Condi- 
tion 1S ſeverall as the Right is; Bur if 
the Condition had been made to two, 
or by two, a Releaſe to one, or by one 
extinguiſheth all, as ir thall' do a 
Warranty. 


- Tenant for life of a Seignory pur- 
chaſeth the Tenancy pur auter vye, if 
theLord rel-aſfeth to him and his Heirs 
all his Right m the Tenancy, ſome 
think it ſhall inure by way of Excin- 
ouiſhment. Bur if he releaſes to him 
and his Heirs all his Right in the Serg- 
nory, that inures as an Enlargement of 
the Seignory.So the Meine being a Fen 
marries the Tenant, the Lord relea- 
ſeth to the Femand her Heirs a)l his 
Right in the Seignory, that inures to 
extinguiſh the Sergnory only, and not 
the Meſnalty. But if he had releaſed 
to the Husband all his Right in the 

T3 Seig- 
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Seignory, or Tenancy, the Seignory, 
and Meſnalrty are extin&t. But a Re- 
leaſe to the wife of all his right in 
the Tenancy had been void. Bur if 
the Lord had releaſed all his Right 
in the Seignory to Husband and 
Wife. ©uere, but ſome think it inures 
to extinguiſh the Seignory, and nor 
the Tenancy. - * 

Two Jointenants in Fee of a Rent 
Charge, a Stranger receives it to 
the uſe of A. one releaſeth to the 
 Pernor, and the other to the Tenant : 
If by the laſt releaſe he ſhall be ſaid 
in poſſeſſion ab initi9, the firſt Re- 
leaſe to the Pernor was void ; for the 
poſſeſſion of one is the poſſeſſion of 
both. If two Difſeiſors grant a Rent 
Charge, and the difleiſce releaſeth to 
one, he ſhall hold ic diſcharged; 
for the Grant of the other by the 
Releaſe is diſcharged, and the Grant 
being but by one 15 diſcharged as to 
all. And the Perxr ſhall hold it 
ſubje& ro the Agreement of A. for 
ſome think there ſhal! be an EleG&ion 
afrexy aSif he had granted his part to 
a Stranger, 

AReleaſe to one Tenant in Com- 
mon will not inure to his Companion 
for want of privity. 


Ae 
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A. ſeiſed of an Honſe on the part 
of his Mother, is diſſeiſed by two, 
and they have Eftovers granted to 
them in the ſame Houſe, the diffei- 
ſee releaſeth to one, the Eſtovers re- 
main for part; for as to a Stranger 
the Releaſe doth not. countervail an 
Entry and Feoffment. As if a dif- 
ſeiſor takes a Confirmation to hold 


"25 


by lefler Services, and after the dif- 


ſciſee releaſeth, yet he ſhall take ad- 
vantage of the Confirmation. If the 
Son endows his Wife, Ex afſſenſu pa- 
tris, and the difleiſcee releafeth to 
the difleiſor, if the dower ſhall be 
avoided ornot ? A Warranty made 
to the difleifor is not gone, by a re- 
leaſe made by the difſleiſee. 


If a diffeiſfor having a Wife makes 
a Leaſe to A. for life, who makes a 
Leaſe to B. for life, the difleiſee re- 
| leaſeth toB. the Wife of the difſeiſor 
ſhall be endowed ; for the Releaſe 
doth not amount to an Entry and Fe- 
oftment, | 


Two Fems difſeiſe one, one mar- 


ries, the diffeiſee releaſeth to the 


Husband in Fee, that goes by way 
of Extinguiſhment to both the wo- 
men .; for it cannot inure as an 


P 4 Entry 
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Entry and Feofment to one Woman, 
for ſhe is nor privy to the Deed, and 
as an Entry and Feofment to the 
Huasband it cannot inure ; for he was 
in by title: and if the Releaſe had 
been to the other Woman, that ſhould 
not have deveſted the poſſeſſion of the 
Husband. 


The Lord difſeiſeth the Tenent and 
is diſſeiſed , the difleiſee releaſeth to 
the diſſeiſor of the Lord, the Seig- 
nory 15 extint; for it doth not 
countervail an Entry and Feofment 
in reſpe& of the Lord, but extin- 
guiſhech the right of the Lord to | 
the land, in which right to the land, 
the righr which he had to the Seig- 
nory was ſnſpended. But if -the 
Lord and a Stranger difſeiſe the 
Tenant, and the Tenant releaſeth 
to the Stranger , the Seignory 15 re- 
vived, for there it inures as an En- 
try and Feofment againſt the Lord, 
and the Lord had not the right to the 
land: So if the Lord dies, and the 


other hath that by ſurvivorſhip. 


'Re- 


Remainder. 


And is given to Husband and 
[wiz and to the Heir of che 
Husband begotten on the body of 
the Wife; and if the Husband dies 
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without Iflue by the Wife ,. then the - 


land to remain to A. in Fee; the 
Husband and Wife die withour Iſſue, 
A. enters, upon whom the Feoffor 
enters, and A. brings an Aſize; 
ſome think 1t 1s maintainable, 14 H. 
6.25. ſuch a limitation good. 


Tenant in tail makes a Feofment 
and dies, the diſcontinuee makes a 


Gift in tail , the remainder in fee to - 


the firſt Tflue in tail, the ſecond Te- 


nant in tail dies without Iflue , his + 


Wife Enſeint with a Son, the Iſſue 
of the firſt entail enters, and afcer 
the other Iflue 1s born, and enters up- 
on him, and he brings an Aſize; 
ſome think it is not maintainable. 


A Fem Leflee for life marries, a 
Confirmation is made to them two for 
theirlives, that is a Remainder in the 
. Husband, by reaſon of the joint-Eſtate 
of the Wife, Soif land be given to =" 
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B. for the life of B. and after a Con- 
firmation is made to them two for 
their lives, that is a Remainder in 
A. and the Jointure remains. 


Land 1s given to Husband and 
Wife, and to the Heirs of the body 
of the Husband, the Remainder to 
Husband and Wife in ſpeciall tail; 
the Remainder is void. If a leaſe 
be made for the life of the Leflee, 
the Remainder to the Leſſee for the 
life of 4. that Remainder 1s void. 


If land be given to one, Haben- 
dum to. him and the Heirs males of | 
his body , and the Heirs females of 
his body , he ſhall haveic as a Re- 
mainder. 

Land 1s given to two Women, 
Duam diu ſimul vixerint , the remain- 
der to the right Heirs of her who 
firſt dies; one marries, and hath 
iſſue and dies; it ſeems the remain- 
der is good notwithſtanding the m- 
certainty. Burt if the Land ſhall be 
Aﬀets in a Formedon or Debt againſt 
the Heir, ©uere? ſome think it 
1S not, for it was never in the Mo- 
ther. . | 

The Donor diſſeiſes Tenant in 
tail, and dies, and the Heir who 1s 

in 


Remainder. 


in by deſcent makes a Leaſe to the 
Iflue within age, the Remainder in 
Fee, Tenant in tail dies, though the 
Ifſue be remitted yet the Remainder 
15 good, becauſe it was a Livery once, 
and the Remitter was ſubſequent, as 
if the Leſſor difſeiſeth his Tenant for 
life, and lets for the life of the diflei- 


ſee, the remainder in Fee, the diſ-. 


ſciſee enters, yet him remainder ſhall 
hold it : but in both caſes it is a re- 
verſion, and not a remainder. ©uere 
of the firſt caſe. 

[f a Leaſe be made for life upon 
Condition, thar if the Leflee ſhall not 
have Iſſue during his life, that then 
it ſhall remain in Fee to A. and he 
dies without Ifſue, the remainder 1s 
void; for although a remainder may 
be limited upon Condition, yet the 
Condition ovght to be performed du- 
ring the life of Tenant {or life. Bur if 
the Condition had been that if he had 
Iflue during his life, that then it ſhould 
remain, the remainder had been good, 


if he had Iflue, 7 H. 4. 6. A rent gran- 


tedto one for the life of A. the remain- 
der to the right Heirs of A. that can- 
not be during the life of A. and yet 
thought to be a good remainder 3 for 
It veſts in the ſame inſtant that the 
fiſt Eſtate determines. 


A 
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A remainder may be good to him 
thac had the Remainder before. 

Tenant for life makes a Leaſe for 
life, the remainder to his Leffor, and 
a Stranger in Fee, ſome think the 
Stranger ſhall take all ; for he cannot 
givea Fee in any part to him that had 
a Fee before. 


Remiticr.. 


Enant in tail makes a Feoffment 
and dies, the Diſcontinuee makes 

a gift in tail, the Remainder to the 
Iflue in Fee, the ſecond Tenant in 
tail dies without ifſue, his Wife enſeint 
with a Son, the Ifſue in the firſt intail 
enters, the Son is born, and enters 
upon him, and he brings an Aſ7ze, it 
15 maintainable ; for the remainder ts 
limited to the Iflue in the firſt intai}, 
and he by vertue of his remainder en- 
ters, then he is remitted, but Dy. 
129. makes it a Duere, bur Bendlows 
195. he 18 remitted, and ſo is' the Tt. 

57. 11 H. 4.1. 

If the Difſeiſee enters upon the Hewr 
of the Diſlſeiſor, and grants a Rent 


Charge and dies, the Hue ſhall hold 


it diſcharged ; for though he hath the 
Right from the ſame Anceſtor that 
granted the Rent Charge, yet he 1s 


remit» T 
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remitted to another poſſeſſion than 
deſcended to him. And if the: Heir of 
the Difleiſee enters upon the Difleiſor, 
and grants a Rent Charge, and the 
Difleiſee dies, becauſe a new Right is 
come to hiw, heis remitted, aud the 
Grantor ſhall hold it diſcharged. But 
if che Son difſeiſes the Father, and 
grants a Rent Charge, and the Land 
deſcend to him, the Son ſhall hold it 
charged 3 for he is not remitted 
for the Right deſcended co him from 
the ſame perſon to whom he did the 
wrong, and he ſhall be diſabledVo 
claima right from him whom he difſei- 
ſed. But in the other caſe he claims the 
Right from another. If the Father dit- 
ſeiſeth the Grandfather and dies , af- 
ter he hath granted a Rent Charge, 
and the Grandfather dies, the Son 


ſhall hold it diſcharged ; for he claims 


. from the Grandfather. ©vere ; for 
the Entry of the Grandfather was 
taken away, and then. when the 
Right of one, who cannot enter, 
deſcends, the Tenant js remitted. 
S4ere, but if there be Lord, Meine, 
and Tenant, and the Tenant aliens 
in Mortmain, the Lord Paramount 
enters, and grants a Rent Charge, 
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and after his Title is come, viz. the 


year paſt, and the Meſne hath not 
| __ entered, 
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entered, the Lord ſhall hold ic diſ- 
charged, and his Ifſue too, as it ſeems, 
for he ſhall not be remicted for a Ti- 
tle, as he ſhall fora Right accrued; 
bur it ſeems he may bar him upon 
whom he enters, if he brings an Aſ- 
ſize, and that by his Title... 

Grandfather, Father, and Son; 
the Father diffeiſes the Grandfather 
and dies, the Son endows the Wife 
of the Father, the Grandfather dies, 
the Son may enter upon the Tenant 
in, Dower, for he hath a new right 

cended from the Grandfather, and 
the Entry of the Grandfather was 
Congeable upon the Tenant in Dower, 
ſo ſhall che encry of his Heir. But if 
the Son had granted a Rent charge, 
and the Granfather had died, he 
ſhould hold it charged , and ſhould 
not be remitted; for the entry was 
not lawfull upon him, and when a 
right deſcends from the Grandfather, 
he ſhall not be remitted. 

If the Ifſte in tail procure-/one to 
difleiſe the Heir in by deſcent, againſt 
whom the Heir recovers;, 'and' dies, 
the Iflue ſhall retain ; bur ifhe him- 
ſelfhad recovered againſtthe Difſeiſor, 
upon a Title in Being to him, he ſhall 
not be remitted. ©zere, If his Fa- 
ther difleiſee dies , and he recovers a- 
gainſt 


Remitter. 


gainſt the Heir, or the Diſſeiſor, by a 
Formedon, It he ſhall be remitted; for 
the wrong was made to the Eſtate tail 
at that time : And if one hath citle 
to a Formedon, and he procures one to 
out the Tenant, to the rmtent that he 
may recover againſt him, and the 


Stranger outs him, and a Stranger 


recovers by a puiſne title to the procu- 
rer, and the other recovers againſt 
him by a Formedon, he is remitted. 

If cwo Jointenants have title of A- 
&ion, where their Entry 1s taken a- 
way , and the one procures a Strans 
ger, ut ſupra, againſt whom they two 
recover, and he who.was-party dies, 
cheother is remitted co all; but if he 
which did not procure had firſt died, 
the other had not been remitted, but 
to a moity, Buere? 

If the iflue in tail within age by Co- 
vin commands A. to difleiſe the Diſ- 
continuee of his Father , A. diflleiſes 
him to the uſe of B. for life, and afcer 
to the uſe of his own right Heirs, B. 
agrees, A. dies, B, dies, the Heir of A. 
eaters, and enfeoffs the Ifſue 3 he is 
remitted, becauſe he is now within 
age. 1112 4] | 
Tenant -in tail levies a Fine, and 
takes back an Eſtate in fee- upon con- 
- dition, and dies, the Heir enters, and 
1s 
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15 remitted , and after the Proclama- 
tions paſs, if that takes away the Re- 
mitrer, and if the Condition remains? 
Duere. "ih 
If cwo Jointenants are difſeiſed by 
the Father of one of them , who dies 
ſeiſed, and his Son enters , he is re- 
mitted to all the land, and his Com-_ 
panion may enter with him: Andit 
13 not like where twoare diſſeiſed, and 
a deſcent caſt during the non-age of 
of one, and he enters, and is remitted 
co a moity , his Companion ſhall not 
enter 3 for the advantage is given 
him more in reſpe& of his perſon than 
of the land. Neither is it like where 
Tenant in Tail enfeoffs one daughter, 
and dies, ſhe being within age , ſhe is 
remitted, and her Companion ſhall 
not haveadvantage of it ; for the right 
was not in them before. Nor where 
they have a joint Title of Formedon by. 
deſcent, and the land deſcends to one 
only , his Companion peradventure 
ſhall not take advantage of it, for the 
Eſtace tale was taken away, bur hereit 
was not. Burt if the Grandfather had 
difleiſed,&c. and the land had deſcen- 
ded tothe Father, and from the Fas 
ther to him, it will be otherwiſe , «for 
his Companion ſhall not have advan- 
tage, for the Entry was taken away be- 
fore. If 


Remitter. 


If the Diſcontinuee.makes a Leaſe 
tothe Iffue in tail and another, with - 
Livery to the other, and after grants 
the Reverſion to the Iſſue, and the 
other dies, ſo that the Freehold is caft 
upon the Ifſue without his folly , yet 
he ſhall noc be remitted ; for he af- 
ſented to the Reverfion upon the Leaſe 
for life. 

A Diſſeiſor dies without Heir , his 
Wife enſeint, the Lord enters, a Son 
is born, the Diſſeiſee enters upon the 
Lord : If the Entry had been before - 
the birth, it had been lawfull, and he' 
had been remitted, andthe birth af- 
ter would not have avoided the Re- 
mitter ; As if the Diſcontinuee makes 
a gift in; tail to' one, the Remainder 
tO the [fluc in tail, if the firſt Donee 
dies withour Iſſue, his Wife Priviment 
enſeint, now the Iſſue in the firſt incail 
is remitted, and'though the iſſue of 
the ſecond Donee beafter born', the 
Remitter continues 3* but here the 
| Entry is nor till-after the birth -of the 
Son, - tor ifa Stranger had abated, the 
Diſſeifor having Iflue, or if after 4- 
batement a Son had- been born:,- the 
Difſeiſee could not enter. TEE 
| A Diſſeiſee releaſeth all Aﬀions to 
the Diſfſeiſor, and dies, . and afrer- the 
Difſei(or dies, and his Heir enters and 


Q_ dies, 
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dies, | and the--Land diſcends .to the 
Heirot the Diffleifee , 1f he beiremit- 
ced?;Sometay there can' be no Re- 
mitter where there isa cauſe of Aion, 
ſo that without his folly he hath not 
any body againit, whom he may bring 
his Aon, but though he hath no A- ' 
gion here, yet he hatch nor loſt it by 


the Law, but by his own A&, and the 


Right remains, WHICH 15 the cauſe of 
his. 'remitrer, and. jn. many. caſes a 
Right thall remain- without an Aion, 
as tftherebe Tenant for life of a Seig- 
nory,: anda Tenancy Eſcheats, anda 


| Strangerintrades, Tenant for life dies 


beforeEntry, he in Reverhon cannot 
have any Aftion,, but, ,may enter, 4s 
upon: the Diſſeiſor ,;, of his :Tenant; 
bat:1f he dies, ang his Heir be? in' by 
deſcent, there/he.icannot enter,-: and 
yer:he bath a Right, and ſhall be-1 re- 
miceed: 1pon a:Difcent,. ...,, 

IF a; Fem Tenant-in enarall; tail 
marries an Infant who aliens and dies, 
aud his Heir enters. upon the Feoffee, 
the: Wife re-CINEETSs, the 1s not remit- 
ted... 

[Tenant flaw lifes: 4 ntnaiadend un | 
Fee makes a gift intail, the remaindet 
in: Fee, he which hadthe firſt retiain- 


-.. der releaſ(eth all.his Right to the! Do- 


a without ſaying to his Heirs, awd 
C dies, 
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dies,' the Donee dies without Iflue, 
the Heir of him in Remainder enters, 
if he be remitted ? 

If the Difſeiſee takes.an Eftate in 
Fee from him who had che Land by 
deſcent,' he agrees unto it, and yet 
if he dies feiſed, his Heir (hall be re- 
mitred. 

The Ifſue in tail within age having 
a Title to bring a Formedon, accepts 
from the Diſcontinuee a Bargain and 
ſale inrolled, he ſhall not be remitted; 
for he is 1n by the Statute. 

Tenant in cail, the Remainder to 
his right Heirs, makes a Leaſe co the 
Ifue within age, upon: Condition to 
have Fee at full age, during the Term 
he performs the Condition, he ſhall 
be remitted ; for the Contra& was 
during his Minority. As if an Infanr 
delivers a Deed as an Eſcrow!l, . to be 
delivered as his Deed when he comes 
of full Age, and receives the money, 
yet he ſhall avoid the Deed. | 
Vide Releaſe & Condition. 


Rent. 
Efſee for life makes a Leaſe for 
_þforty years, rendringa Rent, the 


Leffor confirms the Effate of the fſe- 
cond Leflee, and then Tenant for life 


+T dies 
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dies within the term, the Leffor di- 
ſtrains aud avows for the Rent, '{ome 
think it 1s not maintainable. | 
Lord and Tenant by Homage, Fe- 
alty, and Rent, the Lord grants his 
Homage upon Condition,referving the 
Rent, the Condition is broken, he 
hath no Remedy for the Arrerages due 
before. So af# 

Tenant in tail diſcontinues in Fee, 
and takes back an Eſtate in Fee, and 
grants a Rent Charge in Fee, and 
dies, the Lord ſeifſeth the IYard, the 
Grantee diftrains for the Rent, and 
the Lord makes Reſcous, andthe Gran» 
tee brings an Aſize, (om e think it 1s 

maintainable, 3 
Leflee for life makes a L-aſe for ten 
years, rendringa Rent, the Leflee for 
years makes a Feofment, . he ſhall hold 
the Land diſcharged of the Rent, 
though ic binds the Leflee for life; 
for the rent cannot indure longer than 
che reverfion 3 and though he had 
granted it toa Stranger, yet had It 
been gone, and ſo it differs from the 
other, which is not in reſpe& of the 
reverſion. Andifa man makes a Leaſe 
for life, reſerving a rent cothe uſe of 
A. and Tenant for life ſurrenders, the 
rent is gone, I Aſi. 10, If the, Meine 
grants the rent of the Tenant, ang 
| ene 
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the Tenancy Eſcheats, the Rent 1s 
gone. 

A. makes a Leaſe forlife, and grants 
a Rent Charge, out of the reverhon 3 
che Grantee purchaſeth the Eftate of 
Tenant for life, who dies, and the 
Lefſor enters, if the Grantee may di- 
ſtrain forall the Arrerages from the 
time of the Grant? 

A Rent is granted to commence at- 
, ter the Death of the Grantee, who 
dies, 1f his Wife ſhall be endowed? 

The Father dies ſciſed of a remain- 
| der, having two Sons by two venters, 
the Eldeſt Son being Tenant in tail of 
the particular Eſtate grants a Rent 
| Charge in Fee, and dies without Ifſue; 
the ſecond Son enters, and an Avow- 
ry is made upon him for the whole 


| Charge. If a man hath two Daughters 


by two venters, or by one, he dies, 
and the Eldeft grants a Rent Charge, 
and dies, before Entry into the 
Land, ſome think the youngeſt ſhall 
hold all the Moity charged ; as iffone 
Jointenant grants a Rent charge and 
dies, the Survivor ſhall hold all diſ- 
charged. | 

If Land be deviſed, reſerving a 
Rent, that is a void reſervation ; for 
the reſervation of the Rent cannot be 
good ; but in reſpe& the Reſervor 


Q 3 might 
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might take advantage of it by poſſi 
bility 3 and the Heir cannot have that 
which the Anceſtor could not ; for if 
a Re-entry be reſerved to the Heir it 
1s void. 

If Tenant in tail holds by Rent, 
and the Donor grants the Services of 
the Donee, nothing paſſeth, though 
there be Atturnment ; for the Rent 
cannot paſle but as a Rent Service 
For if there be Lord and Tenant by | 
Rent and Fealty, and the Lord grants 
the Services ſaving the Fealty , no- 
thing paſſeth; for it muſt paſle as a 
Rent Service; forit is granted by the 
natine of Services ; for a Rent ſeck, or 
Rent Charge cannot paſle by - that 
word. ©uzere, if the Sine be not 
void for the Repugnancies, and as a 
Rent Service it cannot paſſe ; for then 
the Donee ſhould pay one Fealty to 
the Grantee, and another to the Do- 
nor for the reverſion, and ſo the Do- 
nor ſhould charge him with two Feal- 
ties, which cannot be, no more than 
the Lord can grant the Moity. 

Tenant for life grants a Rent Charge 
in Fee, and after he and the Leffor 
make a Feoffment of all their Land in 
ſuch a Town. where the Land hieth, 
and make a Letterof Atturny to make 
Livery, yet the Rent indures bur o 

tne 
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the life of Tenant for life ; for -it is 
but a Grant of the Eſtate of Tenant 
for life, and alſo of him in Reverfion. 
But if they had made a Feoffment-of 
that Land only, then the Rent ſhould 
endure for ever 3 for it is the Fe- 
offment of Tenant for life, .and the 
Confirmarion of him in Reverfion. 
Duere, for the Deed is firſt delivered; 
and after the Livery is made, and the 
reverſion paſſeth by the delivery of the 
Deed; for it 1s an Atturnmenrt of the 
Tenant for life by the delivery of the 
Deed. ne, Kos 

_  Ifa manreſervea Rent upon a Leaſe 
for life, he hath not a Fee 1n it ; - for 
his Wife ſhall not be endowed, buc if 
Leſſee for life grants a Rent in Fee, a 
Fee paſſeth : for by poſſibility it may 
endure for ever; that is, if the Leſſor 
confirms it. But' if Tenant. for life 
grantsa Rentin Fee to the Leſſor,who 
grants it over, yet he ſhall avoid' it 
after the death of Tenant for life ; 
for it cannot be aConfirmation thongh 
it were granted by Dedimus & Conceſ- 
ſimus;z for the Grantee had not 'poſ- 
ſeſſion of it before, and one and the 


ſame word at the ſame tirze cannot a-' 


mount to a Grant and a'Confirma- 
tion alſo. And therefore if a Difleiſor 
grants a Rent Charge ro the Diffſeiſce, 
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and he grants it over, and after re- 
enters, he ſhall hold ic diſcharged. If 
Tenant pur anter vye grants a Rent 
Charge in Fee, and after he hath the 
Reverſon by deſcent, or releaſe, & 
Ceſty que Vye dies, he ſhall hold it dil- 
charged ; butif after the Fee was ve- 
he had made a Feoffment, the Feoffee 
ſhould not have avoided it after the 
death of Ceſty qe vye. 

A Seignory is granted for years, the 
Rent being arrear, the Tenant dies, 
the years expire, the Heir ſhall not be 
charged as Heir in Debt, if the Facher 
did not bind himſelf and his Heirs by 
exprefſe words, and the Executors 
ſhall not be charged ; for they were 
not chargeable with it at the death of 
the Teſtacor ; for at that time the 
Grantee could not have had an Afton 
of Deot for it; but he muſt have 
Diſtrained, and (othe Leflee is withour 
remedy. 

Ifa Rent begranted co one and his 
Heirs, and if it be behind, that he 
ſhall diftrain for the life of A. during 
thelife of A. itis a Renc Charge, and 

afcera Rent ſeck, and ſome think that 


| Seifin of a Rent Charge is ſufhcient to 


have an Aſize for a Rent ſeck. If a 


Revecſion be granted rendring a Rent. 


2rere, what Rent it is during the 
par- 
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articular Eſtate, but after the parti- 
cular Eſtate be determined, it isa Renr 
Service. If a Rent be granted out of 
two Acres, and ifit be behind, that 
he may diſtrain in one, that is but a 
Rent ſeck; forit is but one Renr which 
cannot be wholly a Rent Charge; for 
the other Acre is not charged, and the 
Diftreſs'1s but a penalty. And ifa Rent 
in Fee be granted, and if it be behind 
two years, that the Grantee may di- 
ſtrain, now 1c 1s not a Rent ſeck during 
the cwo years, but a Rent Charge di- 
ſtrainable after the two years. And if 
a Rent be granted to one, and if it be 
behind, his Heirs ſhall diftrain, che di- 
ſtreſs is void ; for there is not any ſuch 
perſon iu Rerum natura, and ic {hall 
never be a Rent Charge becauſe it was 
not one at the beginning, bur if che 
diftreſſe had been limitted to a perſon 
in Eſſe, then ic ſhould have been a Renc 
Charge, as 46 E.3. 18. 
_ If the Lord grants his Sezgnory, re- 
ſerving a Rent, the Seifin. before will 
not be a ſufficient Seifin of ir. If a 
Rent be granced to two, and ifit 
be behind, that one may diſtrain , 
that is a Rent Seck for one Moity , 
anda Rent Charge for the other Moi- 
ty, becauſe one hath another -benefit 
than the other. If a Rent be pe + 
Or 
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for -life, and by another Deed the 
Grantor releaſeth all his right in the 
Rent to the Grantee, and if it be be- 
hind, that he'and his Heirs ſhall di- - 
ſtrain, although the Heir ſhall have ic 
by diſtreſle, as it is adjudged in $ H. 
4. 18, yet the Wife ſhall not be en- 
dowed; for it is yet but a Rent ſeck, 
and the diſtreſs bur a penalty,and it is 
no new Rent which commences after 
the death. For ifa Rent be granted, 
for life, and by another Deed the 
Grantor grants, if the rent be behind 
he ſhall diftrain che remainder in Fee, 
the remainder 1s void ; for he doth 
not take ſuch an Eſtate which will ſup- 
port a'remainder. If a rent be granted 
out of the Mannor of D. and if it be 
behind he ſhall diſtraiu in the Mannor ' 
of 8. the Grantee purchaſeth the Man- 
nor of S. yet the rent remains, andif 
he doth not purchaſe all che Mannor 
che diſtreſs ſhall remain tn the reſt, and 
yer the penalty -was a thing againſt 
common right. bp 
Tenant 1n tail makes a Leaſe for forty 
years, reſerving a rent, and after dies, 
the Heir ſuffers the Lefſee to continue 
in two or three years, and then outs 
lim, he hath no remedy for the rent 
arrearafrer the death of Tenant in 


tail, no nfore than the Leſſee hath - 
ET the 


Ret. 


che arrears incured after the breach of 
a Condition, where he hath entred 
for the breach of the Conditzon, and 
it ſeems he ſhall 'nor have an Aion of 
accompt againft him. as Bailiff of che 
Land, | | 
A rent (eck 1s granted for life, and 
after the Grantor confirms his Eſtate, 
and if it be behind, that he and his 
Heirs ſhall diftrain, it 1s a rent ſeck ſtil 
for life, and the Grantee hath the 
rent charge in Fee in remainder z for 
hethath not two rents. As if the. Lord 
of a Mannor grants the Homage and 
Fealty of his Tenants, ſaving the rent, 
it isa rent ſeck, and ſhall be parcell of 
the Mannor, now if the Tenant will 
grant to the Lord, that he and his 
Heirs ſhall diſtrain for that rent, yet 
the rent is parcel of the Mannor,: and 
the diſtrefle bur a-penalty, bur if it 
were arent charge, it ſhall not be ſaid 
parcell of rhe Mannor, becauſe ir ſhall 
commence but now. If the Lord grants 
the rent of his Tenant to. one for life, 
laving the Seignory, and then grants 
the Seignory and reverfon'of the rent 
tothe Grantee, yet it muſt be a rent 
ſeck during the life of the Grantee, 
and after a rent ſervice; for the re- 
verijon of the rent, which was a rent 
ſervice: cannot” drown the Freehold 


of 
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of the Rent, which was of another na- 
ture, no more can the Reverſion of 
the Rent Charge drown the Freehold 
of the Rent Seck in the principal caſe. 
But in thelaſt caſe, ifche Grantee had 
re-granted the Rent Seck to the 
Grantor , who had the Reverfjen, 
that will operate as a Surrender, 
Quere, what diverſity where the Re- 
verſion comes to the Freehold , or 
the Freehold to the Reverfion ? If a 
Rent be granted out of two Acres, 
and if it be behind, that he ſhall di- 
ſtrain in one,thart is not a Rent Charge 
in any part ; for the diſtreſſe is not 
Iimicted out ofall the Land. If twen- 
ty ſhillings be granted out of the 
| Mannor of D. and if it be behind, 
that he ſhall diſtrain for that twenty | 
Shillings, and another twenty Shil- 
lings out of the Manner of S. the firſt 
twenty ſhillings 1s but a Rent Seck, 
and the diftrefſe a penalty, and the 
laſt a Rent Charge in the Mannor of 
S. Bur if one grants a Rent out of 
the Mannor ef D, and if it be be- 
hind, that he ſhall diftrain in D. and 
S. that is a Rent Charge in the Man-/ 
nor of D. anda penalty in the Man- 
.Nnorof S. [fa Rent be'granted to one 
for the life of L. and aftcer the Gran- 
corgrants by another Deed, that - 
ſhal 
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ſhall diftrain for his life, with a Re- 
mainder in Fee, that is a gool Re- 
mainder, 1f the firſt Rent be deter- 
mined, bur if the diftrefſe be appoin- 
ted for tht life of 4. or B. it 15 O» 
ctherwiſe ; for it is but a penalty, 
but in the other cdſe the Eftate 1s 
given alſo, though it be a penalty 
during the time of the appointment 
of the Determination of thefirit Rent. 
If twenty Shillings is granted out 
of D. and that the Grantee and.his 
Heirs ſhall diſtrain for that twenty 
Shillings, and other out of the 
Mannor- of D. and $S. For: the firſt 
twenty Shillings it is a Rent Charge 
in D, anda penalty in S.- and for the 


otherit isa Rent Charge in both. If 


a Rent be granted out of two Acres, 
with adiftreſſe in one, - and after the 
otheris recovered by. an Eigne Title, 
it ſhall be a Rent Seck, ' as ic was be- 
fore.; for it cannot be now a Rent 
Charge, if ic were a Rent Seck be- 
fore, It a Rent reſerved upon a Leaſe 
for life be granted over, . and after a 
recovery is, had in Waſt, yet the 
rent remains, as if. the Lord grants 
the 'rent, | reſerving: the Homage, 
= Rent remaines after the Eſ- 
ear, | 7 42 
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A rent is granted in Fee out of Land 
in Borough Engliſh, and at common 
Law the Grantee dies, having two 
Sons, the Eldeft ſhall have all ; for 
the rent 1s intire, and ſo not appor- 
cionable, then the Eld:ſ, bertng/he is 
Heir ac Common* Law ſhall have all, 
as an Aſize-at Common Law 1s main- 
tainable fora rent granted out of An- 
cient Demeſne , and other Lands, 35 
H. 6. 4. Þ. Aſhton. 7 

If a rent be granted in Fee, and 
the Grantee grants it for years, the 
Grantee hath no :remedy if it be de- 
nied ; for the Ele&ion to have an ar» 
nuity is only'given to the firſt Grantee 
and his Heirs, and the Eleftion runs 
in privicy, : which fails in the ſecond 
Grantee”: > =: * 3 311 

.If a rent,: incident to'a revertion, 


'be granced for years, ſaving the rever- 


fton, the Grantee -hath no: remedy z 
for-he ſhall not have an Agion'of debt, 
though. the Leafe our of 'which' the 
rent iſſued was for: years 3 for! there 
wants privity.. If a: Leaſe be made to 
two, Habendum the one Acre i Fee, 
and :the other 'for: life , reſerving 4a 
rent. 'Dvere, how the Lefſor: ſhall '4- 
vow, bur his Excentors are not 'aided 
by the Statute of 31 H. 8. 


It | 
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| If a Leaſeibe made of two: Acres, 


reſerving a rent for years,-. and then 
the reverfion of one Acre -15/ granted, 
the rent ſhall be apporcioned'; for as 
the contra 1s made in reſpe& of the 
reverſion, ſo it ſhall be fevered in re- 
ſpelt of the. reverſion. | 
A rent (charge is granted-1n tail to 
theUſe of A. and his Heirs, the rent is 
behind , the Donee dies without Iflue, 
A. brings an. Aﬀion of Debt for the 
Arrcrages. | Tek. 
: If the Parſon and Ordinary grant 
a rent charge out ofthe Glebeito the 
Patron, the Succeflor ſhall- avoid it ; 
for.the aſſent ofthe Patron ought to 
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be exprefle, and of the Ordinary alſo 


where the Succeſfior muſt be bound , 


and ic is but implied here, bur the beſt. 


way had been-to have granted it 'to 
A.and he to have granted ir to the Pa- 
tron; and in the. firſt caſe if the Pa- 
tron grants 1t over, that is no full a(- 
ſent, but the Succeflor ſhall avoid 
TY FP; be 0 21 

+: If Tenane in: cail grancs: a Rene 
"Charge in Fee, and makes a Leaſe ifor 
forty years, and dies, , and the Iſſue 
accepts the Rent; | the Grantee ſhall 
have che Rent during the Leaſe and 
the-life. of: the: fſne , -alchough the 
Lelfee Surrenders; ©uere, for the 
reverfion 


# = 
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Reverfion is diſcharged. If Tenant in 
tail grantsa Rentin Fee, and dies, 
and the Ifſuc having a W ife dies before 
Entry, his Wife is endowed, ſhe ſhall 


- hold it diſcharged. If the Father diſ- 


ſeiſes the Son, and grants a rent 
Charge, andthe Son endows his Wife 
Ex Aſﬀenſu Patris in the'ſame Land, 
the Father dies, the Son dies, the 
Wife enters, ſhe ſhall hold ic charged, 
for ſheclaims from the poffefſion char- 


 ged. And if Tenant in tail grants a 


rent charge, the Abator ſhall hold it 
charged. If the Father difleifes the 
Son, andgrantsa renc charge in Fee, 
and makes a Leaſe for years, andthe 


. Son confirms the Leaſe, and the Fa- 


ther dies, the rent is gone. So if a 


man grants a rent in Fee, and makes 


a Leaſe for years, and grants the re- 
veriion tothe King, orto'the Gran- 
cce, the rent is gone. - 


If a Leaſe be made of two Acres in 
one County, rendring a rent, and 


Livery is made 3n both ſeyerally, yet 
It 15 but one rent , though one Acre 
[-p=nay by the Livery before the o- 
ther. + 14 4 

Lefſee for twenty years makes a Leaſe 


over, and makes a. Leaſe of other 


Land, in which he hath [an Eſtate: in 


Fee fimple for twenty. years, reſerving 
= 
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a Rent, without Deed , the whole 
Rent doth iſſue ont of: the Lands in 
which he hath an Eftate in Fee; for 
being he hath granted all his Righe 
over 11 the other Land, it cannot be 
a reſervation out of that. ef 
Ifa mangrants a Rent forlife, and 
after by another Deed grants, that-1t 
ſhall be lawfull for 'the Grantee and 
his Heirs to diſtrain for the ſame Rent, 
that ſhall be intended a Rent of the 
ſame value; for that Rent is deter- 
mined by the death of the Grantee. 
As if the King grants to the Mayor 
and Commonalty of D. the ſame Li- 
berties which the Mayor and Com- 
monalty of London have, that ſhall: be 
conſtrued Liberties of the ſame nature, 
Ifa man grants tome, that whereas 
he hath made a Leaſe for forty | years 
to A, that I ſhall preſent to the Ad- 
 yowſon which the Leſſor hath during 
the ſame term. If. A. ſurrenders the 
Mannor, yet L ſhall preſent; forwhen 
my Grant was during the ſame term, 
that 1s-to be underſtood during: the 
like time. _ FI 3v 13 
_ If the Patron and: Ordinary give 
licenſe to the Parſon to grant a Rent 
| in Fee, ifhe does it,: that will bind'the 
Succeſſor according/to the opinion of 
17 H-4. 18, But if a Confirmation had 
R been 
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been.made to the Grantee before the 
Grant, that had been void 3 and the 
Diverkty is this; fox in the firſt caſe 
rhere was nothing requiſite but an. Af- 
$ent,: which may be before the A is 
done, and therefore it is ſaid, that if 
a Biſhop makes a Gift in tail by Deed, 
and che Dean and Chapter confirm the 
Deed, Et omnia que in eo ſunt, accor- 
ding' to the uſuall Confirmation in 
thoſe caſes, and after Livery 1s made, 
that was holden by all the Juſtices to 


be a void Confirmation ; for the A(l- 


fent was not but to the Deed, bur the 
Confirmation ought to be after the E- 
ſtate. made, 3nd fo a Diverſity. 
 'If a Rene Seck be granted to A. for 
life, and after it is granted, that he 
and his. Heirs ſhall diftrain for it du- 
ring:the life of the Grantee, it is ſtill 
a'Rene Seck, thaugh he may difhain 
for. ir, bur the Heirfſhall diſtrain for 
and zake it by defcent.  2;a8); 
A.makesa Leaſe for life, reſerving 
a Rent in Fee, and then grants. the 
Reverfion with Attnurnment, and re 
ſerves the Rent in Fee, and dies, the 
Rent is gone ; for it is reſerved out of 
an: Eſtate: for life-only. So:if Tenant 
m/tail ofa Rent grants it in Fee, that 
is na diſcontinuance; for it is granted 
but. duxing:;the life of the Grantor: , 
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If A. makes a Leaſe for life, reſer- 
ving a Rent, the remainder for life, 
the Leflor grants the reverſion co him 
in Remainder, the firſt Tenant for'life 
atturns, he ſhall not have the Rent; 
forthe Fee ſimple drowns the remain- 
der to ſome purpoſes, but as to this It 
isin Eſſe. 

A. grants a Rent Charge in tail, 
and enfeoffs the Grantee of the Land, 
who gives in tail, reſerving to him ſo 
many fcrvices as he pays over to the 
Lord Paramount, and dies, the Iſſue 
ſhall not have a Formedon of the Rent, 
being he hath the Reverſion ; for the 
Land is diſcharged at the time of the 
Gifc in tail, 31 E. 3. Scire fac. 

Lefſee for twenty years makesa Leaſe 
forten years, who purchaſeth the Re- 
verfhion with Atturnment of the Leflee, 
theExecutor of the Leſlee for ten years, 
thall not have the reſidue of the term, 
but the Heir ; but he (hall pay the firſt 
rent reſerved to the Leſſee for twenty 
years1n nature of a Rent Charge gran- 
ed by him; for the Term is in Efſe as 
tO that purpoſe , but it ſeems the firlt 
Lefſee may diſtrain. 

If ewo Parceners are ſeiſed in tail, 
and one grants a Rent to the other 
tor Equalty of Partition, ſhe ſhall have 
a Eſtage tail in the Rent, 2 H. 7. 5. 
R 2 and 
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and note that the Eftate in the Rent 
ſhall be of the ſame narnre of the Eftate 
received, andnot of the nature of the 
Eſtate out of which it ifſues.As if there 
be ewo Parceners of one Acre in Fee, 
and of the other in tail, and upon Par- 
tition ſhe which hath the Acre in Fee 
grants a Rent to the other, that Rent 
ſhall be in rail, and nor in Fee, but if 
ſhe which hath che Acre in cail grants 
a Rent to the other, that ſhall be in 
Fee ; for if ſhe dies withour iſſue, her 
Heir ſhall have icas long as the other 
hath ifſue of ber body. But if there be 
four Acres in Fee, and one in tail, 
and ſhe which hath the four Acres in 
Fee grants a Rent to the other, that | 
ſhall be in Fee , @nia ſequitur magis 
principale. | 

Ifthe Lord grants the Rent, ſaving 
the Seignory, andthe Tenant 1s after 
difleiſed, and atturns, this 1s void, 
for it is now a Rent Seck, in which 
there is no Attendancy, but a Charge 
co the Land. If a man grants a Rent, 
reſerved upon a Leaſe for life, ſaving 
the Reverfion, it 1s a good Rent Seck, 
if the Tenant atturns. But if therebe | 
Leffee for years, rendring a Rent, and 
the Rent is granted over, ſaving the 
Reverfion, thar 1s void ; for debt cannot 
lie by the Grantee, and he cannot have 
any other a&ion. |; 
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- If the Feoffee upon Condition pays 
twenty ſhillings rothe Lord, whenas 
the Tenure was by Fine, the Feotfor 
after his Entry for breach of the Con- 
dition is bound in a Keplcvin. So if 
Leſſee for life with Condirion to have 
Fee, and the Leffor pays more Rent to 
the Lord than he ought, -and after the 
Condition is. performed, the Leflee 1s 
bound in a Replevin. So if a Seignory 
of twenty t{hillings is granted over by 
Fine, and the Tenant aliens over, 
and after pays forty fhillings to the 
Lord, the Feoffee 1s bound. TT 

Ifa Leafe be made forlife, rendring 
the firſt four years a Roſe, and after 
a yearly Renc of twenty ſhillings, and 
the Leſſor grants the Kent of twenty 
ſhillings co commence after the four 
years, this Grant is void; for the Roſe 
andtwenty ihillings are all one Rent, 
andifthe Grant ſhould be good, the 

Grantor ſhould have the Roſe for four 
' years', whereas before he had the 
Freehold, and then it is as ifone had 
aRent in Fee, and grants it over af- | 
ter four years, that Grant is void, o- 
therwiſe of a Rent created de #9v0. 

If aman hath a Rent in Fee, and 
becomes Tenant by the Curteſie of the 
Land, and dies, his Heir ſhall have'a 
Mortdancefter of the Rent, which he 
1 R 3 could 
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could not have had if his Anceſtor had 
not died ſeifed. So if an Afize be 
brought againſt the Perxor of a Rent, 
and after the Plaintiffe 1s nonfuired, 
the Difſeiſee of the Rent is chaſed to 


his Aion for the Renc ; for the qy- 


ing ſeiſed takes away his Entry, viz, 
where the Pernor had an Eſtate for life 
in the Tenancy. 

Leflee for twenty yeares makes a 
Leaſe forten years, reſerving a rent, 
and after makes a Leaſe to the ſame 
Leſſee for ten years, to begin afrcer his 
firſt Eftate ended. Ic ſeems that the firſt 
Leflee ſhall have the rent during the 
firſt ten years, as a rent ſervice, aud 
diftrain for it; for the laſt ten years 
are not out of the firſt Leflee, nor ve- 
ſted in the other , neither ſhall they, 
untill the beginning of the Term, and 
in the mean time he hath but a right 
or Tule to the Term. 

If Tenant for life, and he in rever- 
fion grant a rent charge, and the 
Grantee releafeth all his right ro him 
11 reverſion, if the rent be extinQ. 

ugre. 

Ita Leaſe be made of two Acres, 
rendring a rent upon Condition to be 
performed by the Leffee, that he hall 
have Fee in one Acre, not ſaying in 


which, and Livery is made of _ | 
the 
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the Leſſee performs the Condition , 
what rent the Lefſor ought to have ? 
Quere, or if it ſhall be apporcioned, 
being part of, the reverſion co which 
cherent 15 appendant is in the Leilee, 
and by an AQ that had relation :- So 
thatit may now be faid, that the rent 
was never reſerved out of that Acre, 
which ſeems to be of the ſame effe&t 
as if there had been a gift made of two 
Acres, theonein Fee, and the other 
for years, rendring a rent, in this cafe 
it ſhall be of one only Acre ; for he 
may diſtrain of common right, and 
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our of the other Acre no remedy until . 


afrer Seiſin. Alſo in the (aid caſe if 
the Leſſor will diftrain jn one Acre, 
the Leſſee ſhall take his Ele&ion, vis. 
he ſhall ſay thac he hath Fee in char 
Acre, and ſo exclude the Leflor. 


The Son makes a Leaſe to the Fa- 


ther for life, who makes a Leaſe to A. 
for life, the remainder in Fee to the 
Son, the Son grants a rent charge out 
of the remainder, and releaſerth to 4. 
in Fee, the Facher and A. die, if his 
Iſſue ſhall hold ic charged ? Firſt, it 
ſeems chat the right. Fee iv deveſted, 
and a tortious veſted all in the ſame 
Inftant, As if Tenant in rail makes a 
Leafe for life, &e. or the Hausband 
makes a Leaſe for life of the Waves 

R 4 Land 
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Land, &c. then in the firſt caſe, the 
Rent being granted out of the Rever- 
{ton, it Is the ſame as if 1t had been 
granted out of the. Remainder 3 for 


chey differ not in ſubſtance. And when | 


the Son releaſeth to A. and his Heirs 
all his Right; that doth not inure as 
an Entry and Feoffment, becauſe A. 
was in by Title, without Difleifan, 
then that doth nor give unto him the 
remainder, as if he had releaſed all his 
Eſtate in the Land, ' or all his right, 
Habendum the Land in Fee, but here 
he had the right and the Eſtate, and 
then a Releaſe of right doth nor inure 
to the Eſtate, then if the releaſe doth 

nor perfe& the remainder,ifche Grant 
ofthe rent, which is anafſent to the 
remainder, doth ſo inſeperably unite 
the remainder and the Rent, that the 
right ſhall be drownd in the Eſtate for 
the preſervation of the Renc ? and 
ſome think not ; for if the Diſſeiſee 
takes an Eſtate in Fee from him who 
hath the Land by Deſcent, he agrees 
toit, and yet if he dies his Heir ſhall 
be remitted, and ſo the rent chargea- 
voided. But others think that being 
by the Grant of the rent charge he 
hath agreed'to the remainder, andſo 


to the Livery, he cannot after enter 


upon the Tenant foc life, and m_ 
ene 
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the releaſe gives the remainder , and 
ſo the Land 1s charged. 

Where a Woman ſhail be endowed 
of a rent, vide Dower. | 

If a rent ſeck be granted, and after 
it is granted that he may diftrain in 
the ſame Land, and afrer the Grantee 
brings a writ of Annuicy, if he may 
diftrain after. Duere, viz. ifthere be 
one or two rents 2. | 

A rent charge is granted out of two 
Acres, the Tenant of the Land con- 
veys away one, the Grantee of the 
rent may diſtrain in one or the other : 
But if one Tenant pay the rent, ifthe 
other be diſtranicd he may plead pay- 
ment by his Companion. 

A Fem hath a rent ſeck and marries, 
the Tenant grants to the Husband, 
that he and his Heirs may difſtrain for 
the rent, the Husband & wife die with- 


our Iſſue, the difirels is extin&z for the. 


Hers of the Husband are only privy to 
diftrain,and they cannot diſtrain fora 
rent dne to another.Burt if a man hath 
arent on the part of his mother,andthe 
Tenant grants that he & his Heirs may 
diſtrain for the rent, and he dies with- 
out Ifſue, there the diſtrefle ſhall go to 
the Heirs on the part of hisMother,and 
if they grant the rent to a ſtranger he 
may diſtrain, But if the Tenant grants 

| | to 
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to the Lord of the Mannor that he ſhall 
diſtrain, ut ſupra, and he aliens the 
mannor, the Alienee ſhall nor diſtrain 
out of the Mannor,and in that cafe the 
penalty of the diſtreſſe is gone, but in 
the other caſe, the Grant being of a 
diſtreffe in the ſame place out of which 
the rent iſſues, this is now a rent 
charge, and by conſequence the di- 
{trefſe thall paſſe to the Grantee : but 
if the Granc of the diſtrefle had been 
m another place, then it had been 
but a penalty, and could not have 
gone to the Heir on the part of the 
Mother , nor to the Afignee of the 
ſame rent, and therefore the penalty 
being ſevered from the principall by 
AQﬀin Law, or in Deed, the penalty 
ſhall ceaſe. 

Vide Parceners, Leaſe, Atturnment, 


Reſervation. 


| +4 a rent be reſerved to the Leflor, 
| be ſhall have it but during his life; 
for it was not reſerved longer. Andif 
it had been reſerved during forty years 
he ſhould have had it no longer. But if 
the rent had been reſerved generally, 
and not expreſſed to whom, that ſhall 
be to the Lefſor and his Heirs ; for 
the Law will dire& it. If Lefſee for 
ewenty years Makes a Leaſe for ten 

years, 


Reſervation. 


years, reſerving a rent to him, his 
Executors ſhall have it ; for they re- 
preſent the perſon of che Teſtator. 

[fa Gift in tail be made reſerving, 
during the lite of the Donor a Socage 
Tenure, and after Knights Service, 
chat is a good reſervation, and it ſhall 
be according to the words, and his 
Wife ſhall be endowed of the Knight 
Service. 

Ifa Leaſe forlife be made, rendrin 
a rent for the firſt ſeven years, he ſhal 
have an Afſize for 1t ; for it Bs adjuds- 
gedin7 E.3. 10. That an Agion of 
Debt will nor lie for the rent. Dy. 23. 
a, Spilman cont. 

Althouzh Littleton ſaith a man can- 
not reſerve a rent but to the Leſſor or 
 kis Heirs, yet ifa man makes a Leaſe, 
rendring a rent to his Heir, that 1s 
a void reſervation; for his Heir ſhall 
take as a purchaſe, and is as a Stran- 
Fer. But Littletox is to be underſtood 
ſo, that the Drisjundive mult be taken 
for a Copulative. | 

It a Feoffment be made of a Man- 
nor, reſerving to the Feoffor an Acre 
for twenty years, the Feoffor hath 'a 
Fee in it, and nothing paſſeth of it 3 
for it cannot paſſe by the Livery, and 
he cannot paſle it to himſelf, or re- 
ferveit fora certain time 3 for then he 


op ſhould 


25T 


252 


Reſervation. 
ſhould have a leaſe for years without 


_ a Leſſor, which cannot be. 


If a Dean and Chapter make a leaſe, 
reſerving a rent to them, their Suc- 
_— ſhall have it becauſe they never 

IC 

If a man upon a Gift in tail reſerve 
Socage tenure the firſt ten years, and 
after Knights ſervice, within the ten 
years the Donee dies, his heir within 
age, if he ſhall be in Ward during the 
firſt ten years, or after, if they expire 
during his Nonage ? 

It a Feoffment be made of a Man- 
nor, reſerving one Acre, that is a good 
reſervation 3 but if a Feoffment be 
made of twenty Acres, reſerving one. 
Acre, that is void. If a leafe be made 
of land "and wood for life, rendring : 
rwenty ſhillings renc, v4z. ten ſhillings 
for the land, and ten ſhillings for the 
_— » the rents are made feve-; 
ral. - 1 | 
If there be Lord and Tenant by. Fe- 
alty and.rwenty ſhillings rent, and 
the Tenant makes a Gifrt in Franck- 
marriage to hold of him by Fealty on- 
ly, untill the fourth degree be paſt, 
and after that by twenty ſhillings, 
and Knight Service, in that caſe, 
afrer the four degrees he ſhall nei- 
ther have the cwenty ſhillings , ns 

| the. 
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the Knight Service 3 fox though he re- 
ſerved bur Fealry until the tour de- 
grees were paſt, yet it is an intire re- 
ſervation preſently, and the Services 
bein him although they be not to be 
performed untill che four degrees be 
paſt, and feian of Fealty ſhall be a 
Seitin of the remnant, wherefore be- 
ing .the Reverſjon is intire, that is 
the reaſon that it is void, For all can- 
not be reſerved upon the gift in Frank- 
marriage. | 

If a man makes a Leaſe to two, Ha- 
bendam the one Morty co one, the o- 
ther tothe other, reſerving one Hank, 
. oraLeaſe pur anter vye to A. and a 
Dean and Chapter,. reſerving one Hauk, 
or if the Land the beginning goeth 
rwo ſeverall ways, and bnt one Hark 
is reſerved, he ſhall have no more. 


Rewerſion. 


I: one Acre be given in tail, which 
is holden in Socage ,, and, another 
Acre which is holden in Chiyalry , 
ſaying nothing, the Donor ſhall have 
ſeverall ſervices, and make ſeverall 
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Avowries, though he hath an intire_ 


 Reverfion ; for the. Law makes the 
Avowries in reſpe& of the Tenure 
over; 


Rewerſron, 
over; and he holds the reverſion of 
ane Acre of one, and of the other A+ 
cre of another, and they ſhall Eſcheat 
ſeverally. : 

If a Reverfion be granted to Tenant 
forlife and a ſtranger in Fee, the Join- 
ture of the Fee 1s ſevered ; for the 
Tenant for life bath a Fee ſimple in 
the moiry veſted preſently, bur if the 
Reverfion had been granted to Tenant 
in tail and a ftr-nger, there the Join- 
cure remains. Bur if the Husband be 
Tenant for life, and the reverlion be 
granted to himand his wife, the Fee 
remains in Jointure 3 for there is no 
moities between them. 
_ Alecaſe is made for the lives of A. 
and B. the Leflee makes a Leaſe for 
the life of A. only, he hath che rever- 
fion notwichftanding the Leaſe ; for 
he hath givena lefſer Eſtate than he 
had, if the ſecond Leflee dies , living 
A. an Occupant fhall have ic, but 0- 
thers think the contrary ; for he had 
not before but one Freehold, and b 
the Leaſe tothe ſecond Leſfee he hath 
departed. with the Freehold, and the 
reverfion of the ſame Freehold cannot . 
bein him.. But, if a Leaſe is made to 
nc for the life of A. the remainder to 
me for the life of B. and I make a Leaſe. 
for the life of A. only, I have a Re- 
ver{ion 


| Rewerſton, _ 
verſion for the life of B, for they were 
two Eſtates,. bur here was but one. E- 
face, andall chat Grant was irrecove- 
rable if 4. ſurvived, then the poſſibi- 
liry of the ſurviving of 4. doth not 
make a reverſion in the firſt Leſſee. Buc 
it is as if I am Leflee for the life of C. 
and | grant my Eſtate upon Condon, 
chat if D. dies, living C. that I ſhall 
re-enter.! I have no Reverſion not- 
withſtanding this Conditzon 3. for if 
the Condition be ſufticienc for me to 
enter upon an Occupant. 2uere. 

If the Baſtard endows the wife of the 
common Anceſtor. Quere, in whom 
the reverſion ſhall be ? | 

If Tenant for life ſurrenders upon 
Condition, and the Leflor marries, 
and dies, and the Wife is endowed a- 
cainſt the Heir, and after Tenant for: 
life enters, for breach of the Condi- 
tion, and not by the Wife, and no 
default in the Heir, yet the Wife ſhall 
not have the reverſion ofthe Land af- 
terthe death of Tenant for life : for 
the Freehold which was the cauſe of 
--- qd was taken away by an Ezgs 

tle, . 
| Ia Leaſe be made for life, reſer- 
ving a Reut., and the reverfton is 
granted to the Lefice for his awn life, 
the. Grant is: void, and he ſhall pay the 
Rent 3 
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rent ; but if the grant of the Reverſion 
co another for the life of the Leflee, 
that had been good ; for he ſhall 
have the rent and take a Surrender 
withour Livery. 

A lcaſeis madeto A. and B./fortheir 
lives, and after the Reverſion is gran- 
red to C. during the lives of A. andB. 
they make partition and A, dies; the 
Queſtion 1s, if che firſt Lefſor ſhall have 
his part after his death, or C? ſome 
think the Granc of the reverſion was 
good ; forif the Tenant for life had 
entred into Religion C. ſhould have 
cheLand, Dvnere, of this forreign In- 
tendment; bur if the Reverſion doth 
paſſe, the Rent ſhall paſſe as a Rent 
Service.And if the firſt Eſtate had been 
upon Condition, to ceaſe, C. ſhould 
have hadic during their lives, then it 
ſeems the Partition ſevers the Rever- 
fion; for though by the firſt Grant he 
was intitled to have the Reverſion ſo 
long as either of rhem lived, that was 
in reſpe& of the Jointure, and when 
that 1s ſevered, ſo is the reverſion, ſo 
that the firſt Leflor ſhall have ic after 
the death of Tenant for life, and not 
C. Quere ? If a Leaſe be made for 
twenry years, rendringa'Rent, and 
the reverſion is granted for ten years, 
that is a good Grant, and he ſhalÞ 
{ | diſtrain 


 Rewiver. _ 
diſtrain for the Rent, @uod note. - 

If Husband and Wife accept a Fine, 
Sur conuſans de Droit Come ceo, &c. of 
the Wives Land from B. and they 
render it to himin tail, yet the Re- 
verſion is in the wife only ; for the 
Husband had nothing but by reaſon 
of the Coverture. 

If the Nonor confirm the Eſtate of 
- the Donee in tail, that is a Grant of 
the Reverhon in Law. 

A Recovery 1s had againſt Tenant 
for life upon a falſ= Oath, he in Re- 
verſion dies withone Heir, Tenant for 
life brings an Actaint, and reverſeth 
_— OR : To whom the Re- 

_ verſion. 1s recovered, is the Que- .. 
ſtion ? 
Vide Remainder. 
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F the Tenant makes a Leaſe for 
years tothe Lord, and he makes a 
Leaſe for life, and the Tenant enters, 
the Seignory is revived after the death 
of theTenant for life, notwithſtanding 
there was a- Difleifin, and the Lord 

was the Difſeiſor by the Statute. 

If the Tenant enfeoffs the Lord up- 
| on Condition, and enters for the 
Condition broken, the Scignory is 
200 S revi- 
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revived. Bur if the &ord grants his 
Seignory in Fee to one who hath the 
Tenancy with a Condition, and afrer 
the Feoffor enters for the Condition 
broken before or afcer, the Seignory 
1s gone in both caſes. 

If the Leffor recovers in aſt againſt 
the Leflee for life, who-comes to the 
Seignory after the Waſt committed, 
the Seignory ſhall be revived : bur 0- 
therwiſe if Waſt had been made after 
the Seignory accrued. 

If aftera Diſſent the Diſſeiſor comes 
to the poſſeſſion again, the Entry of 
the Difſeiſee is revived. If a Baltard 
dies ſeiſed, leaving Iſſue, who endomws 
his mother, the Mulier may enter ; for 
the Wife 1s endowed by an Eign Title, 
and (o the right 1s revived, If a Diſſe 
ſee enters upon a Diſſent, and dies 
ſeiſed, and the Heir endows his Mos | 
ther, the Entry of him who was in by 
Deſcent is revived. | 

If the Tenant enfeoffs the Heir of 
the Lord upon Condition, the Lord 
dies, the Condition is broken, the 
Seignory 1s revived. 

If the Grantee of a Rent Charge in 
Fee gragts to one, that if he pays to 


- himor lis Executors twenty Shullings 


by ſuch a day, that he ſhall have Rent | 
in Fee, the Grantee dies without | 
Her, 
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Heir, the ſecond Grantee pays the 
money to the Executors according to 
the appointment , the Rent 1s revi- 
ved. 

A. having Common Sans number 1n 
_ tail in two Acres, purchaſerh one A- 
cre, and then hath Ifſie, and dies 3 
ſo that the Common in one Acre deſ- 
delcendsto the ſame Iſſue, if the Com- 
mon ſhall be revived in the other ? If 
the Iſne had recovered one Acre a= 
oainſt the Grantor by a Title before 
the Grant , there it ſhall remain in 
the other Acre; for then it is as if but 
one Acre had been charged at che firit; 
but upon a Diſſent there can be no 
apporcionment 3 for it is gone'and 
\ulpended for all, or revived m the re- 
lidue for all 3 for Common without 
Number is intire, and cannot be ſe- 4 
| vered, but Common certain may be | 
apporctoned upon a Diffent. 

If the Lord difleiſes his Tenant, 
and is difſeiſed, and the Tenant en» 
ters, the Seignory 1s revived, 

If Tenant for Jife aliens in Fee to 
the Grantee ofa Rent in Fee by his 
Leffor, and che Leffor enters for a for- 
teiture, the Rent is revived. 
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Ord and Tenant, the Lord ha-_ 
2 ,ving a Son dies, the Tenant makes 
a Feoffment, the Son hath Seifin of 
the Rent by the hands of the Feoffee; 
if this Seifin be ſufficient for the Son 
to maintainan Aſize againſt his Dil- 
ſeiſor after ? 


Sewerance of the Tointure. 


F Two Jointenants make a Leaſ: 
Tor life, and after one grants his 
part to a ſtranger for the life of the 
Leſſee, ſome think it is a ſeverance | 
the Jointure. 

If ewo Women Jointenants be Meſ- 
nes, and one of them marries the Te- 
nant, the Moity of the Meſnalty i 
ſuſpended, and the Jointure ſevered, 

Vide fointenants. | 
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7 He Husband is bound in a Statute 
Merchant, after he and theWifc 
levy a Fine of the [and of thewifeto 4. 
the Husband dies,the Statute ſhall not 


be extended in the hands of A. forne 
| ching| 


| tothe ſtatute of Tenant for life during 
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thing paſſed from the Husband but the 
Eftate which he had during the Co- 
verture;- which is determined by his 
death; and 4. ſhall /have the ſame 'be= 
nefit whichthe Heir of A. ſhould have 
had,- or-as he ſhould-have if the Wife 
had been diſcovert, and had granted 
it ; for it is lawfull for a Fem covert to 
grant her Eftace by Fine, and then it 
would be againſt reaſon , that - the 
Grantee of the Wife ſhould not have 
it with the ſame advantages which the 
Wife ſhonlJd bave. Bur'if the Land-had 
been in Execution, then 1t had©been 
unavoidable, becauſe it had been-ex- 
ecuted. If Tenant for life and he-'1n 
reverſion levy a Fine, it ſhall be-lyable 


his life-only, andinever ſhall be'lyable 
tothe Statute of him'in reverſion 4 for 
though the words of the Fine be joint; 
yet-he may avoid it-:by ſhewing the 
tuth ofthe matter, 'So.in the princi- * 
pall caſe he may} ſhew chat the Eſtate 
of the Husband was during the Cover- 
tureonly, CIR BIF=C 19 O20 
If the Grantee 'of 'a-Rent Charge 
dies withour Heir, / the Land ſhall 'be 
bound with a'Starnte Merchant entved 
into by him; forthough it be deter- 
_ the determination ſhall not 
have relation;forif the tenantbebound 
wY IS 3 in 
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ma {tatute, and dies without Fleir, it 
ſhall be extended againſt the Lord by 
Eſcheat. And if onemanumuits a Vil- 
lain, a Statute in'which he was bound 
thall be executed upon him,if theWric 
of Execution did ne out againſt him 
before. | 
Land whereof a man hath onely 
Seifin 1n Law ſhall be lyable to a Sta- 
cute. yy 
The Conifor of a Statute is in Exe- 
cution and his Land alſo, the Conilſee 
releaſeth to him all his Debrs, the Ex- 
ecution it diſcharged ; for the Debt 
remains untill ic be levied of che. pro- 
ties. ET. | | 
If the Son ;be Tenant in tail, the 
remainder to the Father in Fee , the. 
Father 1s bound; m a Scatute, and 
dies, and the remainder deſcends np- 
on the Son, he aliens in Fee, or ſuf- 
fers a Common:recovery, the Land is 
lyable co the Execution preſently. As 
if the Lord had: recovered in a Ceſſavit 
againſt Tenant in tail with a remain- 
der over, being charged, the Land in 
the-Lords handſhall be lyable. to. the 
Statate of him in Remainder pre- 
ſencly, as it ſhall be to the Grant of a 
Rent by him, chough as a remainder 
it was.not lyable, | 7 


Surrender. | 


Surrender. 


 Efice for forty years makes a Leaſe 
the firſt Leflee ſurrenders, and the 
Leſſor brings Debt againſt the ſecond 
Leſſee. Dnere. | 

If Lefſee for years makes livery, as 
Atturny to the leſſor, it was ruled 
in 34 Eliz,in CB, to be no ſurren- 
der. 

Tenant for life cannot ſurrender 
to himin Remainder for years; for he 
hatha Freehold in poſſeſſion, which 
cannot drown in a Chattle. 

Ifa leaſe be made to commence at 
- Faſter, and before Faſter the leflee 
takes another leale to begin preſently, 
If that bea Surrender ? Some think 
It 15. | 

Aleaſe is made for ten years, and 
after another leaſe is made to begin 
afcer the firſt Jeaſe determined , the 
firſt leflee Surrenders, the ſecond 
leſſee may enter, otherwiſe if the Re- 
verſion had been granted for ten 
years. 

A lefiee cannot make an Agual ſur- 
render before Entry. 

If a leaſe be made for years, the rc- 
mainder for years, the remainder to 

S 4 the 


for: ten years, rendring a Rent, 
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Tail. 
the firſt Leſſee in Fee, hein remainder - 
may ſurrenderto him, and yet he hath 
nothing in poſſeſſion. So if there be 
leflee for years,the remainder for years 
and the Fee deſcends to the firſt Ter- 
mor, he in remainder may ſurrender 

It A. makes a Leaſe for years' to B, 
to begin at Michaelmas, and before 
the day he enfeoffs B. B. dies before 
the day, and his Son enters, if the 
Executor may enter upon the Heir is 
the queſtion ? 


ons 


— 


Taal. 


. dies leaving Iflue, two Dangh- 
ters, Land is given byDeed in tail 

to the youngeſt, and to the Heirs of 
the body of the Father begotten, and 
ſhe hath Ifſue-and dies, and the Iflue 
brings a Formedon againſt the Eldeſt 
Daughter : the queſtion is what Eſtate 
the Daughter took ? - 
Tenant in tail in Vſe, the remain- 
der unto his right Heirs, enters upon 
the Feoffees, and makes a Feoffment, 
and takes back an Eftate in tail, the 
remainder to his right Heirs, and af- 
ter the Stat. of 27 H. 8, is made , and 
he dies,. how the Iſſue may avoid the 
ſecond Eſtate tail, and take the _ 
ence 


Tail. 

| the queſtion ? It ſeems he cannot take 
| the firſt Eſtate in Tail by no means; 

for when he entered upon the Fe- 
offees, and made a Feoffment, then 
the remainder im Fee was not in him, 
yet by: his Feoffment a. Fee fimple 
paſſed not determinable by: his death, 
but defeafible by theEntry of cheFeof- 
fees,then theFeeftmple mult needs paſs 
being he had the Uſe co his rightHeirs, 
then when'the Strat. of 27 H. 8. was 
made, the Uſe not being in Ef, 
bur the right of an Uſe, the poſ- 
ſeſſion, 18. executed according to the 
right of the Vſe, and then when he 
dies there 1sno Remitter to the Eſtate; 
for that was not in Eſfſe. 

A Gift in tail 1s made with War- 
ranty accordingly, the Donee relea- 
ſeth the Warranty tothe Donor, and 
afrer the reverſion is granted , and 
the Donee atturns. If the Ifſue in tail 
be impleaded he ſhall nor vouch 3 for 


the releaſe hath extinguiſhed the War- 


ranty for ever; for the Statute ſpeaks 
of Tenements, anda Farranty is no 
Tenement, but a Covenant reall 
which is extinguiſhed by the Releaſe, 
As ifan Annuity be granted in tail, a 
Releaſe of the Donor extinguiſheth it. 


ny” 


If Tenant in tail makes a Leaſe to. 


begin at Eaſter, reſerving a _ 
| an 
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and dies, and the Ifſue in tail enters, 
and makes a Feoffment before Eaſter, 
the Feoffee cannor avoid the leaſe; 
for the leaſe was not avoided by the 
Entry of che Iſſue. 
A leaſe 1s made for years, the re- 
mainder in tail, he in Remainder 
grants it overin Fee, the Leflce -at- 
curns, the years expire, the Grantee 
enters, and dies ſeifed , - Fenant in 
rail dies, his Ifſue may enter; for the 
Grant was not but for the life of Te- 
nant in tail, and then he did not die 
ſeiſed in Fee, & if the dying ſeifed had 
been afcer the death of Tenant in tail, 
ix ſhould-nort have taken away: his En- 
try. Tamen Duere, But if the Ifſue of 
the Iſſue of the Grantee had entered, 
and died ſeiſed, there his Encry had 
been taken away, and if Tenant in tail 
enfeoffs the Donor , who dies ſeiſed; 
by moſt, that Diſſent will take away 
the Entry of the Iſſue. 13 
Tenant in tail makes a Feoftment; 
and dies, the Feoftee makes a leaſe for 
life, and grants the Reverſion to the 
Ifue, he ſhall not have a Formedon a- 
gainft Tenant for life ; for he hath af- 
fenred to the reverfion. But if Tenant 
in tail makes a leaſe, Pur auter 9G, 
and dies notwithſtanding the Diſſent 
in Fee of the reverſion, the Ifſue oy 
| ave 


Tall. 


havea Formedon ; for the Reverſion is 
waived by ufing the Aﬀion, 

If Donee in tail co him and his Heirs 
males, the Remainder to him and the 
Heirs Females of his body, makes a 
Leaſe for years, reſerving a Rent, and 
dies without Iffue Males, if the Heir 
Female accepts the Rent ſhe ſhall be 
bound; for the Leaſe was derived aut 
of both their Eſtates, and ſhe comes in 
by deſcent, bur if the Heir male had 
made a Leaſe and died without Iflue, 
the Heir Female cannot make that 
good by acceptance. | 

If Tenant 1n tail ofa Seignory, to 


which a Villain is regardant, makes a. 


Leaſe totheVillain for one and twenty 
years, according to the Statute, and 
dies within the Term : If the Iflue be- 
ing Remitted to the Freehold: of his 
Villain may. enter into the Mannor, 
and oue the Villain? | 
Tenant in tail of a Seignory pur- 
chaſeth the Tenancy, and before the 
Stat, of Quia empto makes a Feoffment 
thereof, reſerving a new Rent and 
dies,: having Iflue, the Iſſue of nece(- 
fity ought to have the laſt Seignory 3 
for that ſuſpends the firſt. - As if the 
Lard being Tenanr in tail purchaſerh 
the Meſnalty in Fee, the Iffue of him 
1 whom both are ſuſpended) cannor 
diftraun 
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Tail. 
diſtrain forthe Rent of the Seignory, 
and choole to have that by deſcent; 
forthe Meſnalty by deſcent caſt upon 
him is not waivable; for notwithſtan- 
ding any a@ that hecan do to wave it, 
yet theFreehold & Fee remains in him 
before which another hath that by Per- 
#ancy, but it ſeems if any takes it be- 
fore the Iſſue makes an Aﬀto ſhew that 
he will diſcent to it, then he may di- 
ſtrain forthe Seignory. As if Tenant 
in tail of a Seignory purchaſeth the 
Tenancy and dies, the Iſſue may di- 
ſtrain if another enters into the Land 
before him; bur if he enters, and after 
another enters upon him, he (cannot 


difſtrain after. 


Tenant in tail, the remainder to 
his own right Heirs, makesa Leaſe to 
the Ifſue within age, npon Condition 
to have Fee, and ar full age, during 
the Term he performs the Condition, 
and afrcer grants a Rent Charge, and 
the Grantee is ſeiſed, and diſſeiſed, 
and brings an Aſize, and pending that 
Tenant in tail dies, the Aſize 15 now 
abated by the Remitter, though. the 
performance of the Condition was at 
full age ; for the contraC& was during 
the Minority, which is the ground, 
and the Ifſue ſhall avoid the charge. 


The 


Tenants in Common. 


The Donor difſeiſech Tenant in tail 
and dies, Tenant in tail and che Hear, 
who is in by deſcent make a Leaſe to 
the Iſſue within age for life, the re- 
mainder in Fee : Tenant in tail ies, 
although the Ifſue be remitted, yer 
the Remainder 1s good'; for it was 
onceexecuted, and the remitter comes 
after. 


Tenants in Common. 


If the Reverſion be granted to Te- 
nant for life and a Stranger in Fee, 
the Jointure is ſevered ; for the Te- 
nant for life hath the Feefimple in the 
Moity executed preſently. But if the 
reverfion be granted to Tenant in tail 
and another in Fee, the Jointure mn 
the Eee remains, but if the Husband 
be Tenant for life, and the reverſion 1s 
granted to him and his wife, the Fee 
remains in them in ſJointure ; for there 
areno Moities between them. IfaLeaſe 
be made to two, Habendum the oneMoi= 
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ty to one, and the other moity to the _ 
other for life, and after a Confirmation 


15 made to them and their Heirs, the 
Jointure of theFee is ſevered,and they 
areTenants in common thereofasthey 
vere of the Frehold;for a confirmation 


inures according to the nature of the 
eltate 
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Tenants inCommon. 


which it inures, and doth not alter 
the Eſtate, 9 H. 6. 9. But if the Re- 
verfion had been granted to them in 
Fee they had been Jointenants of the 
Fee preſently 3 for their Fee in' Join- 
cure drowns their ſeverall Eſtates of 
Freehold. But if chere be Tenants in 
Common for life, and two Jointe- 
nants of the Reverfton, and one of 
chem purchaſeth of one Tenanr for 
life his Eftate, and the other of the 
other, the Jointure is fevered ; for 
when one of them purchaſed the E- 
ſtate of one Tenant for life, he had 
che Moity of the Fee executed to the 
Moity of the Freehold , and by thar 
the Jointure was preſently ſevered, 
bur in che other caſe they come to the 
Reverfion at one inſtant, and that is 
the diverficy. Land is given to Baron 
& Fem, Habendum the one moity to 
che Husband, the other moity ro the 
Wife, and afcer the Land is confirm'd 
to them in ſpeciall tail, reſerving a 
Hauk, the Donor ſhall have two Hauks, 
for the Husband had the one mouy of 
the Inheritance, becaule his poſſeſſion 
was ſcvered from the poſſeſſion of his 
Wife, ſo that of that Moity the Hus- 
band is ſeiſed in his own righe in ſpe- 
ciall cail, and the Wife hath nothing 
in it. Then of the other moity ——_ 

| rene 


Tenaitts in Common. 


the Wife was Tenant in Common with 
her Husband, the Husband is ſeiſed in 
right of his Wife, which is a ſufficient 
Eſtate, whereupon a Confirmation 
may inure. .If Land be given to the 
Husband for life, the remainder to 
the Wife for life, and their Eſtates are 
confirmed in tail, the Husband ſhall 
have one moity in tail only, and he 
and his Wife the other moity : and 
yer the Eſtare cail is not executed for 
any part. 2uere, for it 15a good moot 
caſe. If Land be given to two, and 
the Heirs of their bodies begotten , 
and the Donor confirms the. Land to 
them in Fee, they are not Jointenants 
of the Fee : for the Eſtate tail was exe- 
cuced to ſuch purpoſe, and ſocthe con» 
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firmation inures ſeverally. If Tenant . 


pur auter vye be of a Tenancy, and 
the Seignory 1s granted to him and a- 
nother in Fee, the Jointure is ſevered 
preſently, and if Cefty que vye dies, 
yet the Seignory is not in Join- 
cure; for it wes ſo at the firit. Bur if 
a Seignory is granted to two in Fee, 
and after one accepts the Tenancy, 
pur auter vye, and Ceftly que vys dies, 
now the Jointure remains, becauſe it 

was Joint at the beginning. 
[f Land be given to 4. and a Dear 
end Chapter, and his Succeſſors, and 
Livery 
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Tenant by the Curteſie. 

Livery 15 made to A. in the name of 
both, nothing veſts in the Dean be. 
cauſe they take ic ſeverally, and in 
common, by reaſon of their ſeverall 
capacities, and ſono privity between 
them; fora Releaſe to one Tenant in 
common will not inure to his Com- 
panion, but if the Diſcontinuee in 
cail enfeofts the Ifſue in tail within age 
and another, and makes Livery to. 
theInfant in both their names, though 
the Infant ſhall be remitted for a moi- 
ty, yet the other takes a moity, and 
they ſhall be Tenants in common ; 
for their capacities are not ſeverall , 
but they take ſeverally by operation 
of the Law ; for firſtit veſts, and then 
he is remitted. 


Tenant by the Curteſte. 
| þ there be Tenant by the Curtehie 


of an Advowſon, and he in rever-. 
fion is preſented by a Stranger, his 
Heir ſhall not avoid it; for it was du- 
ring the life of Tenant by the GCur- 
tefie, and he fhall not be ſaid to be 


| Tenant forlife, and the ftranger has 


gained the Patronage, and he was 


not but an Atturny to convey it to 


kim, 


( 
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If the Tenant marries the Seigno- 
refſe, or the Seignoreſſe takes an E- 
ſtate for life of the Tenancy, and af< 
rer'marries, the Husband ſhall nor be 
Tenant by the Curcefie ; for the Free-« 
hold of the Tenancy was in ſuſpence, 
and then he could not be Tenant by 
the Curteſfie of ſuch a Reverſion. Bur 
if ſhe had taken an Eſtate for years, 

or the Tenant had been her Ward, 
and after ſhe had married, and died, 
during that Eftate he ſhall be Tenanc 
by the Curteſie ; for the Freehold was 
not in ſuſperice, but the' poſſeſſion for 

years only. B00 | 4.4 

Land 'is given to two Women Quant 
aiu ſimul vixerint , the remainder to 
the 'righce Heirs. of her who firſt dies, 

. one of them takes Husband, ' hath I(- 
ſue, and dies, the Husband ſhall' not 
be Tenant by the Curtefie ; for ſhe 
had not the ſole poſſeffion. a+ 

Tenant by the Curtefie of a Seig- 
nory, anda Tenancy Eſcheats, and | 
he makes a Feoffment with Warranty 
of it. \If that ſhall bea bar to the-Iſſne 
without Aﬀerts ? is the Queſtion. 

| Tf one hath a Son which is a Baſtard 

| Eign, and a Daughter ' Mulzer Puiſne, 

and dies ſciſed of a Rent, the Daugh- 

ter having a Husband, and afrer the” 
| Baſtard gets the Rent ;* and thereof 
Ks dies / 
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dies feifed, and that deſcends unto 
his White, yet the Husband ſhall be 
Tenant by the Curtelie ; for the Rent. 
was 1n Effe (at the time ofthe Difcemt) 
m the Daughter, and ſhe may choofe 
whether or no ſhe will admit her ſelf 
out of poſſeſſion. > hea 


Tennres. 


F there be Lord, Meſne, and Te- 
nant, the Fenant holds by four: 
pence, and the Meſne by twelve pence, 
and the Tenant makes a Gift in tail, 
ſaying nothing, and the Reverſion 
Eſcheats after char, ſome think the 
— Domee ſhall hold by twelve pence, (0 
tf the Meſnalty deſcends tothe Donor, 
the Donee ſhall hold by twelye pence, 
and if the Meſne had releaſed ro. the 
Donor, the Donee ſhall hold by twelve 
pence. As if. the Tenant had, made 
a pifr in tail, the remainder in. fee, 
and; the remainder had eſcheated, 
the Donee. ſhall hold by . cwelve 

' pence 3 forthe. firſt Services. which he 


paid, and the, firſt Fenmre is extind | 


y the unity of the remainder. to the 
Seignory, fo it. is cleer che Meſnalty 
is ext, viz. thefour pence, then 
the Donce ſhall hold by tweive pence, 

" and it is all one as. if the Meſne had 


Y 6 


+ releaſedtrohim inrcemainder, andike | 


reaſon 


Tenures.: 


reaſon in the principall caſe why the 
Tenure of the Donee fthall be charged, 
is, becauſe the Law makes the Tenure 
of the Donor in reſpe& of the Meſ- 
nalty, and when the Mefnalty 1s ex- 
tin&, the Tenure berween the Donor 
and the Donee is extin&alſo,and chen 
by the ſame reaſon that theDonee thall 
take advantage, if the Donor by re- 
leaſe or Difſent had held by lefſer Ser- 
. vices, he ſhall be prejudiced when .he 
holds by greater Services. And ſome 
think if the Wife of the Donee in tail, 
of which che Law makes the Tenure 
be endowed, and after the Eſtate is 
extin, ſhe ſhall hold by Fealty only, 
otherwiſe if the Tenure had been re- 
ſerved by exprefſe words, and if the 
Wife of the Tenant be endowed, and 
afcer the reverfion Eſcheats, the Wife 
thall hold by Fealty only. If the Te- 
nant who holds by four pence, makes 
a Gift in Frankmarriage, and afrer 
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the Donor dies withour Heirs, ſo that. 


the reverfion is held by twelve pence, 
Onere, how the Donees thall hold ? 
whether by ſuch fervices as the Donor 
held when the Gift was made ? or by 
ſuch as the reverſion is now held by ? 
Ifa Gift in Fraxkmarriage be made, 
the Donees (afcer the fourth d-gree) 
ſhall hold as che Donor holds over. If 


Ta 2 


2 
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Tenures. 


a Gait in tail be made, rendring.two 
pence during the. life of the Father of 
che Donee, during his life the Ifſue 
{hall hold by the Reſervation 'of che 
party, and afcer his death by reſer-_ 
vation of the Law. If an Encroachment 
ofServices be made upon the Husband, 
the wife endow'd ſhall not be concribu- 
rory,and yet the Heir ſhall not avoidir, 

A man hath ifſlue ewo Daughters, 
and holds Land of the Eldeſt by Suic 


anda Hawk, anddies, the Daughters 


align a third part to the mother m 
Dower, and afcer make Partition. Te- 
nant in Dower ſhall not, be contribu- 
tory for any part of the Services ; for 
the reverfhon remains in Parcenary 
between them; for they cannot make 
partition thereof, and then the whole 
Seignory 1s in ſuſpence, And yet if 
Land holden by a Hawk deſcend upon 
the Seignoreſſe and her fiſter , and 
they make Partition, che Seignorefle 


' hall haveche Hawk, but there is no 


Suit ; for by the Statute of Marlevr. 


cap. 9. the Eldeſt ſhall perform ir, and | 
the other ſhall be concribucory,then if 


ſhe be Seignorels ihe cannor, do ic, her 
ſelf.But the reaſon in che principal caſe 
why the youngeſt ſhall nor be charged, 
1s, becauſe theSeignory is in ſuſpetice,& 
Ir cannot bein Ef for anothewparcel. 


The 


\ 


Tenures. 


The Tenanicy, being a Mannor, 1s 
holden by twelve pence of another 
Mannor, which is the Meſnalty, and 
holden by ſix pence , and the Meſne 
enfeoffs che Tenant of the Mannor, 
which is the Meſnality , now he {hall 
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hold both the Mannors of the Lord by 


ne we tenure of {1x pence, and tlie 
Lord ſhall avow upon the Tenant, be- 

caniſe the two Mannors are holden of 
him by fix pence; ſo had it been if the 

Tenancy had eſcheated cothe Meſnal- 

ty, and the one Mannor is parcel of the 

orher,there the Tenancy hath nor Joſt 

the name of a Mannor ; for the Land 

which was held of the Tenancy is not 

held of anotherMannoer which was the 

Meſnalty,but as it was before, 39 H. 6. 

9. b, where one Mannor may be parcel 

of another, 

It the Tenant who holds by one Hauk 
makes a Feofment of aMoiry to a ſ{tran- 
ger, or of the whole to a Mayor and 
Commonalcy and 4. now the Lorl 
Paramount ſhall havetwo Hawks ; for 
they are ſeveral] Feofmenrs ; for if 
livery had bin maderco one in the name 
of both, nothing paſſeth but to him 
who took the Livery,and the Lord ſhall 
becompell*d to make leveral Avouries, 
which proves that he ſhall have ſeve- 
rall Hawks. If the Tenant who holds 

T 3 by 
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_ cres, the remainder in Fee of one £0 


Tenures. 


by two ſeverall Hawks makes a Giftin 
cail to two ſeveral perſons, reſerving 
a Rent, Habendum the one Moity 
to one, and the other Moity to the 
other, ſo that they have ſeverall 
Eſtates in tail, the Donor ſhall have 
two Hawks; for the Law makes the 
Tenure, and reſervation, but if the 
party had reſerved it by ſpecial words, 
As if a man makes a Leaſe, Hebendum 
one Moity to.one, the other Moity to 
the other, reſerving one Hawk, or 
makes a Leaſe, Pur auter vye, to A. 
and to a Dean and Chapter , reſerving 
one Hawk, and the Land goes twole- 
verail ways, and he does reſerve but 
one Hawk, he ſhall not have more 
chan he reſerved, 

If a Reverſion at the beginning 
ou ſeverall ways, yet they ſhall not 
1ave more than 1s reſerved, if it 
were ſpecial reſervation by the party. 

Land 1s given to two, and to the 
Heirs of their two bodies begotten, 
the remainder to their right Heirs,and 
theLand before was holden by one 
Hawk, the Lord ſhall now have but 
one Hawk, and yet they are not Joins | 
tenants of the Fee fimple , but there 
15 noapporcionment by 'Moities, but 
if a Leaſe be made for life ot two A- 


: Tenures. ' 
A. and of the other to B. there he 
fhall have two Hawks. 
Lord, Meſne, and Tenant , the 
Tenant makes a Gifr in tail, the re- 
mainder in Fee, the remainder Ef- 
chears,upon whom theLord ſhall avow, 
and of whom the Donee ſhall hold is 
the queſtion ? So if the Tenant makes 
a Gift in tail to the Meſne, the re- 
mainder in Fee, or makes a Gift in 
cailto a ſtranger, the remainder in 
Fee to the Meſne, how the Tenure 
ſhall be now is the Queſtion ? Bur in 
the firſt caſe, if the Meſne had relea- 
ſed to him 11 remainder, or to the 
Donee in cail , jt ſeems the Donee 
ought to avow upon the Donee in 
\ tail, and that the Donee ſhall hold 
immediately of the Lord Paremoxnt aft- 
cer the releaſe. Qveve, if there be a- 
ny difference ? a 
The Tenant who holds by Homage 
and ten ſhillings Rent, makes a Leaſe 
for life, the remainder in tail, not 
ſpeaking of any reſervation, the -Te- 
nant for life (although he doth nor 
hold by Homage) yer he ſhall hold by. 
Fealty and ten ſhillings Rent, being 
both che Eftates, now are but one : 
Bur a Gift had been made in tail, the 
remainder for life, after the Eſtate 
tail decermined, the Tenant for life 
TE 4 ſhall 
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(hall not hold by the ſame ſervices-.as 
the Donee held, Cauſa patet, If there 
betwo Jointenants, and to the Heirs 
of ens of them (who bold, ut ſupra ) 
make « Gift in tail;theDonee ſhall hold 
of ihem both by the like Services, and 
yer che Freehold is no cauſe of the te- 
nucre. Pure, for ſome ſay that he that 
hath the Fee ſhall have the whole 
Tenurezfor thelnheritance paſſeth on- 
iy from him. If Tenant for life, and he 
in reverſion make a Gift in tail, Quere 
how he ſhall hold ? If a Leaſe be made 
for life, the remainder in Frankmar- 
r:4ge, ſome think the Tenant for life 
ſhall hold by Fealty only, untill the 
fourth degree be paſt. | 

If there be Lord and Tenant by 
Fealty and twenty ſhillings, and the 
Tenant gives in Frankmarriage, to 
hold of him and his Heirs by Fealty 
only until the fourth degree be paſt, 
and after by cwenty ſhillings and Chi- 
valry, in that caſe after the fourth 
degree be paſt, he ſhall not have the 
twenty ſhillings, nor; the Chivalry 3 
for though he reſerved but Fealty un- 
til the fourth degree be paſt, yet it 15 
an intire reſervation preſently ,. and 
the ſervicesare in him although they 
be not to be performed untill the 
fourth degree be paſt, and Seifin - 
Ry 


£ Teſtament. 
the Fealty ſhall be a Seifin of the reſt, 
and therefore the reſervation being 
entire, that is the reaſon that it is void 


for all, becauſe all cannot be reſerved 
upon the Gift in Frankmarriage. 


Teſtament. | 


F a man makes ſeverall Wills, of 


A ſeverall dates, and dies, and the 
Executor of che laſt Will refuſech be- 
fore the Ordinary, yer the firft Will is 
clearly defeated, and yet the refuſal is 
peremptory : but it is not ſoif there be 
two Executors, and one refuſeth before 
the Ordinary, If a Femſole makes her 
Will, and chen marries, and he dies . 
Duere, if the Will be revoked. 


Villain. 


F the Lord deviſeth Land to his Vii- 
lain, he ſhall be enfranchiſed againti 
the Heir,and yet he was aVillain co the 
Heir at the ſame time the deviſe took 
effect ; but being the Lord had a- power 
to enfranchiſe him, be ſhall be enfran- 
chiſed. As if one delivers an Eſcrowl 
of Enfranchiſement. co be deliveredſe- 
ven years after,the Lord dies,and then 
the Deed is delivered tothe Villain, ic 
1s a good enfranchiſement. Ifa man 
makes a Leaſe for life, the remainder 
. to 


& % 
8 


Villein. 
to the-righr Heirs of 4. who hath IC- 
{ue, a Son who is a Villain by Con- 
feſion to the Feoffor, and the- Feoffor 
dies, and A. dies, aud the Terfant 
for life dies, the Son of 4, enters, he 
| ſhall be enfranchized, and yet he was 
not enfranchized in the life of the 
Feoffor, but now he ſhall be ſaid in. 
by him. Soifa man deviſe that his- 
Executors ſhall ſell his Land, and 
they (ell ic to the Villain of the Te- 
ſtator, ke ſhall be enfranchiſed againſ 
the Heirs for he comes in in the Per 
by the Teſtator. we 

If a Fem be endowed ofa Villain in 
groſſe, and the Tenant in Dower and 
the Heirenter together inro Land pur- 
chaſed by the Villain. Dvere in. whom 
the Freehold ſhall be. So if he had 
been a Villain to an Abbe and a Se- 
cular man ; for his body 1s intire to 
every of them. And if the Grantee 
for life ofa Villain, and he in rever- 
fion of a Villain enter together into 
Land of the Villain, it ſeems that Te- 
nant for life ſhall gain all, buc ſome 
think that he in reverſion ſhall diſable 
him m an Action. 

If Executors have a Villain that 
the Teftator had, and enter intoLand 
purchaſed by the Villain, it thall be 
Aﬀetts wwtwichſtanding they m_ a 

ce, 


Villein. 


Fee, as Land in Fee deſcended to the 
Heir ſhall be affetts to a Chattle, viz. 
a Debt to a Stranger. And the reaſon 
why they ſhall have ic tothe nſe of the 
Teſtator is, becauſe they had ir in au» 
ter droit, and ſoit ſhall bea Perquiſite | 
unto the ſame right. Soif a Guardian 
in Socage of a Mannor to which a 
Villain 1s regardant, entersinto Land 
purchaſed by the Villain, it ſhall be 
to the uſe of the Infant. Soifa Biſhop 
enters into-Land purchaſed by a Vil- 
lain , which he hath in right of his 
Church, the Land ſhall be co the ſame 
uſe, ſo015 42. E, 3. 24. But if one hach 
a Villain for years in his. own right, he 


| ſhall havea Fee in theLand purchaſed 


by the Villain. Ic was faidif a man be 
intitled ro be Tenant by the Curteſie 
of a Villain, and enters into Land 
purchaſed by him, he ſhall be ſeifed 
ofthe Land co his own uſe, and not 
in right of his Wife, becauſe he hath 
the Villain in his own right 3 but, 
Yuere, if he were not intitled to be 
Tenant by Curtekie ? | 

Ifche Lord of a Villain gives Land 
by Fine to the Villain, whichis Land 
of Ancient Demeſne, the Lord re- 
verſeth the Fine by Diſcezt , ſome 
think the Manumiſhon is deſtroyed 5 
for it doth not appear upon Record ; 


other- 


Villein. 
otherwiſe if he enfeoffs his Villain 
upon Condivion, and enters for the | 
breach. And if a Villain acknow- 
ledges an A&ion brought by Baron & 
Fen, that is no Enfranchiſement a- 
gainſt the Fem ; for it is but an En- 
franchiſement in Law upon which the 
1s not examined. 

The Tenant enfeoffs the Villain of 
the Lord and a Stranger, upon Col- 
Iuſion, the matter, is how the Lord 
may obtain the Ward withour Dam- 
mages 2? For if he brings a Writ of 
Ward, the Villain ſhall be manumit- 
ted, and if he enters upon the Villain 
he avoids the Colluſjon for ever, and 
{hall retain the Land, bur then he ſhall 
be Tenant in Common with the other, 
and ſo he can have no Wrir of Ward 
for the other Moiry. 

If Tenant in tail of a Mannor to 
which a Villain 1s regardant makes a 
Leaſe for one and twenty years to the 
Villain, rendring a Rent according 
co the ſtatute, and dies within the 
term, if the Iſſue being remitted to 
the Freehold of the Villain may enter 
into the Mannor and out the Vil- 
lain ? 

Upon a plea in Bar of an Aſize the 
parties are adjourned, and after the 
Tenant pleads a Releaſe made _ 
tne 


| 
| 


the Darrein Contiauance, bearing date 
in a forreign County, and afrer at the 
Pexire fac. return'd, the Tenanc pleads 
that after the Darrein Continuance' he 
hach purchaſed che Mannor to. which 
che Plaintiffe 1s a Villain, he ſhall not 
have this plea 3 for he ſhall not, delay 
thePlaintiff by his plea, but once, where 
the matter of fa& happens de puiſne 
temps; for he isat no miſcheif_if his 
plea be true : But in ſhewing a Re- 
cord after he ſhall plead'itif ic be in 
the ſame Courc, And here the Villam 
ſhall.not be enfranchized ; for the 
Plea was pleaded before, which now 
| he ought co maincain.; bur it- he an- 
ſwers his Villain de Novo, that is an 
Enfranchilement. 


Voucher... 


ID youngeſt ſon of an Abator hath 
{ Land by deſcent by the cuſtom 
of Borough Engliſh, or by - reaſon of 
an Eſtate tail made to his Father 'anid 


a ſecond .Wife, in a Meortdancefter 
brought againſt him he ſhall--vouch, 
notwithſtanding the Conncerplea gi- 
ven by the' Statute z - for the Statute 
extends but to Heirs at common Law; 
and therefore if an Abator hath Iſſue, 


wo 
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Voucher. 
ewo Daughters, and makes a Feoff. 
ment and dies, and one of them takes 
a Feofment, and an Aſize is broughe 
againſt her, ſhe ſhall vouch ; for ſhe 
is not ſole Heir : bur if ſhe had been 
ſole Heir, then cleerly ſhe ſhalt not 
vouch, though ſhe doth not come toit 
as Heir. Andifan Abator and a ſtran- 
zer being Tenants in a Mortdanceſter, 
vouch, they ſhall have the Voucher. 
If Feoftee with Waranty 'to him, 
his Heirs and Aſhgns makes a Leaſe 
for life, the Tenanc for life in'a plea 
vouckhes the firſt Feoffor, and recovers 
in value Land held of the Feoffee, if 
the Feoffee ſhall have ys Seignory ? 
For if the Reverfion of the Land re 
covered be in the Feoffee, then he 
ſhall not avow, and if he ſhall not. 
©nere, if Leſſee for life ſhall youch as 
Afﬀignee, being thae he hath not all 
the Eſtate; And ir is cleer if the Fe- 
.offee had made a Leafe for life, the 
remainder in Fee, the- Leſſee ſhall 
vouch as Afignee, and if he recovers 
in .value, the remainder ſhall be in 
him in whom « was before. '2$ Aft. p. 
If the younger brother anda Stran» 
ger abate, and the Stratger dies, 
now 2 Mertdancefier doth not lie 5 or 
if an Abator makes a Feoffmenr, and 
| retakes 


Voucher. 


retakes an Eftate to himſelf and ano- 
cher, and the other dies, the Voucher 
does nor lie for him; and yet before, 
an Aſſize of Mortdaxcefter and Voucher 
didlie. ; 

If a Feoffment be made with War- 
ranty to one, his Heirs arid Aſſigns, 
the Feoffee makes a Feoffment over, 
the ſecond Feoftee enfeoffs the Son 
of the firſt Feoffee, he ſhall vouch ; 
for he may be Aflignee of his Father, 
being he does not come in as Heir. 
Lord by Efcheat, Mortmain, or of a 
Villain, &c. ſhall not .be faid Adſſig- 
nees. 

Land is given to Husband and Wife, 
and tothe Heirs of the Husband , he 
makes a Feofiment with Warrancy 
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and dies, the Wife brings her . Cuz #- 


vita, the Feoffee vouches and reco- 
versin value by reafou ef the War- 
ranty, after the death of the Wife he 
ſhall, vouch again by reaſon of the 
Warranty aforeſaid. So if a Woman 
brings a Wris of Dower, and the 
Feoftee vauches by reaſon of che 
Warranty , ' he ſhall vouch again 
after. the. death of the Wife , be» 
cauſe the Voucher and Recovery in 
value was onely in xeſpe@ ofthe Free- 
hold.;” but if he had once recovered 
uw value of the Fee, he thonld —_ 
vouc 


Voucher. 


vouch agam by reaſon of the firſt ar- 
ranty ; for he Kara the effe& of it, and 
alſo the Warranty is gone with the E- 
flate. But if Tenanc mn Frankmarriaze 
recovers 1n value, he fthall vouch a- 
gain ; bur it is otherwiſe of Tenant 
for life. If Tenanc in tail, co him 
and his Heirs Females , the remain- 
der to him in Fee, makes a Feoffment 
with Warranty and dies, the Heir 
Female recovers, and the Feoffee 
recovers over in value, he {hal! 
vouch - again after the Eſtate tai} 
1s ſpent by reaſon of the firft War- 
ranty. 
Ifche Tenant vouches, and at the 
Sequat. ſub ſuo periculo the Tenant and 
the Vouchee: make Default, where- 
upon the Demandant hath Judgement 
co recover againſt che Tenant, 'and af- 
ter he brings a Scire fac. againſt the 
Tenant to execute the Judgement, 
if the Tenant ſhall have a -J/arrantis 
Charte againſt che Vouchee ? But if a 
ſtranger brings a. Precipe quod reddat 
againſt the Tenanc, ſome think that 
he ſhall vouch ; for by the firſt Vou- 
cher and the mens given againſt 
the Tenant the Warranty was nor de- 
feated, nor the poſſeſſion of the' Te- 
nant ; but if the Tenant | had judge- 
ment to recover in value againſt" the 
| Vouchee, 


Voucher. 

Vouchee, he ſhall never vouch again. by 
reaſon of thiswarranty:for the warran= 
ty hath loſt its force,being he had Judg- 
ment to recoverin value byreaſon of 1t; 
for if he ſhould recover again,he ſhould 
have 2 Recoveries upon one warranty. 
It was holden cleerly,that if the tenant 
hath Judgment againſt the Vouchee,he 
ſhall recover no land in value,but that 
the Vouchee had at the time of the 
Judgment. And zote upon a Summoneas 
ad Warrantizand,. if the Sheriff returns 
the Vouchee warned, and he makes de- 
fault, the Tenant ſhall havea Cap. ad 
val, and recover.in valne, but if here- 
turns, that he hath nothing, then af- 
ter'the Sicur alias, & pluries, a Sequa= 
tur ſub ſuo periculs (hall iſſue, and there 
ifthe Vouchee makes default he ſhall 
not have Judgement to recover in va= 
Ine ; for the Warranty is not confe(- 
ſed, and it is uncertain whether he 
had any thing, but in the Cap. ad val. 
it appears that he has Aﬀetts. 

 A.ſeiſed of two Acres at Common 
Law, and one in Borough Engliſh, and 
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makes a Gift in' tail to a Stranger of 


one of the two Acres, and dies, the - 


Donee is impleaded, and vouches the 
_ eldeſt Son, andrecovers:in value the 
other Acre out ofhis poſſeſſion (as he 
ſhall do in this caſe, being he vouches 


hin 
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him alone, and not the youngeſt, 
where the eldeſt hath aſletts) the que- 
ftion 1s if he be impleaded for that A- 
cre he hath recovered, if he ſhall vouch 
the eldeſt and the youngeſt ? If that 
Acre in Borough Engliſh ſhall be lya- 
ble by reaſon of the ſaid Warranty in 
Law, being it 1s not the Warranty 
which deſcends, but the Warranty in 
Law commenceth firſt in the Eldeſ 
Son; for the Recovery 1n value ſhall 
be ſaid in /zeu of the firſt Land given, 
yet it isalways to be intended (having 
regardto the eſtate of the Reverſion 
deſcended from the Father) the Re- 
verfion left in the Eldeſt Son, and then 
the Acre of the youngeſt-is not lyable 
to that Warranty. So if the Father 
had given a Seignory to. the Eldeft 
Son 1n tail, and died ſeiſed of Land in 
Borough Engliſh, which deſcended to 
the youngeſt Son, and after the Te- 
nancy eſcheats, the Eldeſt being im- 
pleaded vouches himſelf to ſave the 
Incail ; but if the Land of the youn* 

geſt ſhall be lyable, is the queſtion ? 
Leſſee for life, the remainder to the 
right Heirs of A. whois dead, having 
a Daughter, his Wife enſeint with a 
Son, the Leſſor warrants the Land in 
forma predifia, the Son is born., the 
Daughter cannot youch by reaſon of 
CitCc 


Voucher. 


the Warranty ; for the Warranty is 
a thing executory which cannot be de- 
reighed, but by the right Heirs of A. 
For if a Feoffment be made to the Son 
with Warranty, and he dies without 
Iſſue, and the Land comes from the 
Unkle to the Father, he cannot take 
advantage'of this Warranty as Heir to 


his Son 3 ſo if Poſſeſio Fratris makes 


the Siſter Heir, ſhe ſhall not vouch, 
25 H. 6. 34- Danby ; but he ſhall be 
vouchrt as Heir for the poſſeſſion, fo 
ſhall che Father, ſo ſhall the youngeſt 


Son in Boreugh Engliſh, bur ſhall nor. 


vouch, Vide Fitzh, Voucher 94. 35 H- 
6. 33. If Land be given to two-brothers 
in Fee with Warranty to the eldeft, 
the eldeſt dies having Ifſie, and the 
youngeſt dies withour Iflue, the IſTue 
ofthe Eldeſt being his Heir, and ke 
enters, he ſhall not take advantage of 
this Warranty by V oucher or Rebutter; 
for the Warranty was void, having 
regard to the Survivor , becauſe his 
Title hath relation before the War- 

ranty, | 
If the Eldeſt Son is vouckt as Heir 
to the Warranty , and che youngeſt 
as Heir in Borough Engliſh, and the 
Eldeſt voucheth over, if the Eldeſt 
or the youngeſt ſhall have the Recom- 
pence in value ? It would be unrea- 
V 2 fonable 


291 


(, 


© 


Waft. 


ſonable,that the eldeſt ſhould have it, 
for he loſt nothing, for by the law the 
tenant cannot ſue Execution againſt 
the Vouchee, untill 'the demandant 
hath ſued execution againſt him, 
and in this caſe execution was ne- 
ver ſued againſt the Eldefſt, for he 
hath no land, and the youngeſt hath 
not the warranty by deſcent, (though 
he hath the land ) and ſo he cannot 
vouch, and therefore it is hard he 
fthould be bard by it. 


Waft. 

And 1s given to Baron & Fem, 
and toa third perſon , the third 
perſon releaſeth the Fem all his right, 
and the Baron & Fem makes a Leaſe 
of the whole for yeares, and!bringsa 

writ of Waſt againſt the Leflee. 
The Leffee is not puniſhable in Waſt 
if a houſe falls that was ruinous at the 
time of the demiſe, and he may cut 
Trees to repairit, ſo he may do ifche 
Leſſor covenants to repair it, vi. 12, 
H. 8. 1. . If a houſe with landislet, 
upon which is a Wood without: 1m- 
peachment of waſt for the houſe, yet 
if the houſe becomes ruinous , he may 
cut timber for the reparation , anda 
Leſſee may take timber for feer-boot , if 


————— — 


there be no other wood. quod vid. 21. | 


H.6.| 
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[| comming on the land to ſee if waſtbe 


H.6. 47. If a man makes a leaſe, np- 
on condirion,or that theLeſſee is bound 
in an oblization not to do waſt, and 
that his eſtate ſhall ceaſe : [fa Stran- 
ger commits Waſt , thatis no forfei- 


293 


ture of theLeaſe,for the condition ex- - 


tends only to the perſon of the Leſſee. 
vid. 3. H. 6.17. But if a ftranger 
commits Waſt upon the Leſſee for 
years,or Guardian in Chivalry,they ſhal 
render treble and ſhall loſe the ward, 
but Guardian in Socage ſhall not be pu- 
niſht for waſt of a ſtranger, for the heir 


himſelf fhall have an a&ion. 


If a Leaſe is made forlife, the Leſſor 
dies having two Sons by divers ven=- 
ters, the eldeſt grants tothe Leſſee that 
he ſhall be diſpuniſht of waſt, yer that 
ſhall not bind the youngeſt , for he 
does not claim as heir co his brother, 
but as an heir to his father , who was 
laſt actually ſeifed. 

Fem tenant for life, the remainder 
for years to I. $. who marries with the 
Fem , and Commits waſt. quere , if the 
land be loſt? If tenant for life makes 
a leaſe for years,and after enters upon 
the termor, and commits waſt,and the 
Leffor recovers, the Leſſee ſhall loſe his 
term. A .man-ſhall nor be puniſhed for 


committed. p rg 


-. 
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The heir mak2s a Leafe for years, 
waſt is committed,the wife recovers in 
Dower , the heir ſhall have an a&i- 
on of waſtin the tenutt. 

A man makes a leaſe for twenty 
yeares without impeachment of Waſt, 
and the Leffor confirmes for forty 
years, the Leflee ſhall be diſpuniſhe for 
ewenty years 

A man makes a leaſe rendring rent 
on condition, that if the rent be be-. 
bind, that the Leſlor ſhall reenter and 
retain-until he be ſatisfied the rent out 
of theprotits , theLeſſor doth enter and 
a ftranger commics walſt, and then the 
Leſſer is ſatisfied of che rent, if the 
waſt be puniſhable. 

If one doth deviſe his lands which 
he hath for years and dies, the Exe- | 
cutors commits waſt , and then agree. 
to the deviſe, an adGtion of waſt lies a* 
gainſt them, notwithſtanding the rela- | 
tion ; So if Leflee for years grants | 
his term upon condition,and the grat-. 
tee commits waſt , and the Leſſee for 
years enter for the condition broken, | 
yet wafſt lies againſt the grantee. 

| Where a man hath cle&ion to take 
two eftates, his committing of waſt 
will be a determination of his eleAion. 
- If there be Leſſee for life , the re- 


mainder for life, and the Leffor grant 
| t Ei 


' 1 


VB 
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the reverhon to him in remainder. 
quere, if he fhall have an aftion of 
waſt? If Tenant for life makes a leaſe 
for years, and enters and commits 
waſt, the tenant for yeares leaſes his 
term , waſt by the aſſignee of an in- 
fant or few Covert ſhall take away 
the ſpecial right of Infancy Cover- 
_ tureor condition , but otherwile if it 
had ic been made by themſelves. 


Warranty. 


Randfather Father and Son, the 
Grandfather makes a leaſe of an 
Acre for life, and dies, the Father be- 
ng tenant in taile, diſcontinues it , in 
Fee wich warranty, and dies, the te- 
nant for life dies, the Son enters into 
the Acre after his death , and brings 
a Formedon, the warranty of the Fa- 
ther with this Aſlets ſeemes no barr. 
The diſcontinnee of a tenant in tail 
makes a Feofment on condition , 
and a warranty collateral is made to 
theFeoffee of the diſcontinuee,the diſ- 
continuee enters forthe condition bro 
ooh the iflue hath no remedy againſt 
im... - 
If a Collaterall Warranty defcends 
within a year upon him that hath Ti 
tle to enter for Mortmaen, be cannot 
Enter after ; for if he himſelf had re- 
| V 4 leaſed 
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Warranty. | 
leaſed he could nor have entred, and. . 
the Warranty wi}l bind him as well 
as his Releaſe: but Quere, if a colla- 
terall Warranty extends to a Title of 
Entry ? | | | 

If a man deviſes Land with War- 
rafity,that is void ; becauſe the Father 
himſelf was not bound. 

A Warranty made to a Diflerſor is 
not deſtroyed by the Releaſe of the | 
Difleifee, | 

A Collateral Warranty ſhall not bar 
Execution ofa Recovery in value) for 


it is but a Title, to which a Warranty - | 


does not extend no more than to bar 
a Title of Entry ; for conſent to a Ra- 
viſher or Mortmain, alſo Conditions 
and Titles are always ſaid to be in pol- 
ſeſſion as a Rent is, and then a War- 
ranty to the Tenant of the Land will 
not extinguiſh them. 

Lord by Eſcheac ſhall not vouch by 
reaſon of a Warranty, ifa Seignory 
be granted with Warranty, anda Te- 
nancy Eſcheat, the Warranty ſhall 
not extend to it. Vide Fitzh.18.V oucher, 

Father and Son and a third perſon 
are Jointenants, the Father makes a 
Feofment of all with Warranty, and 
dies, the Son dies, the third ſhall have 
an Afſize of but one part by ſome, and 
yet the — commences byDiflet- 

fin, YN 


Warranty. 
fin, asto the Son,but yet the Survivor 
cannot deny but that this Waco 
is collaterall; for he comes not under 
the eſtate of the other.. If a Leaſe be 
made for years to the Grandfather,re- 
mainder to the Father for life, remain- 

dertothe Son in Fee,the Grandfather 

enfeofts with Warranty,it comences by 
difſeifin to theFather,and collateral to 
theSon;for the Feofment was nor a diſ- 
ſeifin tothe ſon. If the Father be Leſſee 
' for years,remainder forlifeto the ſon, 
remainder over for life, remainder im 

Fee tothe Son,the Father enfeofs with 

Warranty,it comences by difſeifin as to 
the ſon for theFreehold,but for theFee 
tis collateral. ®uere by ſomez;in all caſes 
every man ſhal avoid aWarrantywhich 
comences by difſeifin.vid.Fitz,War.28. 

If a Leaſe for life be made,remainder 
for years with Warranty. @uere,if this 
Warranty will benefit him in remain- 
der, being the precedent ſtare is of 
another nature. 

If a man makes a Leaſe for life 01 
Condition that if the Leſſee doth ſuch 
anad@,that theLeſfſee ſhall haveFec,and 
warrants the Land in forma predida, 
that Warranty extends to the Fee,but 
if the Feoffor dies, and then the Con- 
dition is performed, then if it be avai- 
lable is the Queſtion? being the Leſſor 

| , was 
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was not bound to Warranty during his 
life,and then the Warranty which was 
annext to the Freehold is gone; for the 
greater eftate drowns the leſſer. And to 
provethat the greater drowns theWar- 
ranty, it was ſaid if Tenanc in tail be 
with Warranty to him, his Heirs and 
Affigns, hisFeofee inFee ſhall not beſaid 
aſſignee,nor vouch,becauſe he hath not 
any parc ofthe Eſtate tail. Ic was alſo 
ſaid,that if the condition had beenper- 
formed in the life of the Leſſor, that 
the Warranty would not extend to it; 
for it muſt be annext to ſomething in 
poſſeſſion. But ſome take a difference, 
thac if in the firſt caſe the firſtLeaſe had 
been for years,that theWarrantycould 
not extend to the remainder, becauſe 
the firſt eſtate was but for years, and of 
another nature, but it would be other- 
wiſe in a Leaſe for life. And it was ſaid 
if a Leaſefor years be made,remainder 
1m Feewith Warranty,he in remainder 
can't take advantage of theWarranty, 
becauſe he was not privy to the ficlt 
deed,and thenhe cannot rake as an im- 
mediate Warranty, becauſe the firft E- 
ftate was of another nature,a r2verfſion 
deſcends to Baron & Fem Leflees for 
life as-to the Iſſues of two parceners, 
theHusband dies,thewife ſhall have the 
wholeFrechold asSurvivor,and th m_ 

: ſhall 
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ſhall be executed for a moity, becauſe 
the other moity goes another way, ſc. 


totheHeirs of theHusband,and he ſhall 


 dereign the Warranty annexed in Feit 

to the firſt eſtate for the moity,and not 
for the other moity, becaule the Fee is 
executed. If Land be bargained & ſold 
by Indenture in Fee with warranty, 8 
the Indenture is delivered, and after 
inrolled within fix months, if he ſhall 
vouch, ©uere, becauſe the nature of a 
Covenant 1s, that it ought to take effe& 
preſently by the delivery of the deed, 
and then the Warranty was void, be- 
cauſe the Land did not paſs at that in- 
ſtant, and though the Inrollment makes 
it co paſs ab init#o, yet the relation ſhall 
not make a void Warranty goed. To 
which it was faid, if one makes a Feof- 
ment with a Letter of Atturny , and 
warranty 1s in the deed,by the celivery 
the Warranty ſhall be good, and yet 
the deed was delivered before. 

If a gifc in tail be made withwarranty 
toa man, his Heirs and Aſſigns, and he 
makes aFeofmenr and dies, with Ifue in 
a Formedon in Reverter, the warranty 
ſhall not be a bar,notwithitanding the 
book of the 39 & 45 E.3. 4- If the Lord 
confirmsthe eftate of the Tenant with 
warranty,and afcer the Tenant ceaſes, 


the warranty ſhall not be a bar in aCeſ- 
| | ſavit 
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ſavit, notwithſtanding the Scignory 
which was in Effe before the warranty 
made was the conveyance to his ation, 
becauſe the ation ariſes upon an after 
cauſe. Tenant by the curtefie of a Seig- 
nory whereofa Tenancy eſcheat make 
a Feofment with warranty,if it ſhall be 
a barto the Iſſue without Aﬀers? Quere, 
A Fem which hath a Rent Chargein 
Fee marries with the Tenant of the 
Landa ſtranger releaſe to the Tenant 
with warranty,the warranty can't ex=- 
tend tothe Rent, becauſe rheRent was 
ſuſpended by at inLaw,and the wife if 
the Husband dies, nor the Heir of the 
wife, living the Husband, cannot have 
any aAion forthe rent upon aTitle be- 
fore the warranty made; for if theHeir 
of the wife brings a Mortdanceſfter,chat 
is de puiſne temps,and after the warran- 
ty; ſoif the Grantee of a rent grant it 
on condition tothe Tenant, who makes 
aFeofment of the Land with warranty, 
thatwarranty can't extend to the renc 
and yet theLand was diſcharg'd ofthe 
rent;but all the ations ſhall be took as 
the cauſe of a&ion ariſes afterward; for 
if the condition be broken,and after an 
ation be given,that ſhall ariſe afcer the 
warranty made:butifaFem which hath 
arent. marries with the Tenant, who 
makes a Feoffment of the Land with 
- ' warranty 


Warranty. 
warranty and dies,and the wife brings 
aCui in vita of the rent,there theFeof- 
fee ſhall vouch as of Land diſcharged. 
So if Tenant in tail of a rent purchaſes 
the Land, and makes a Feofment, and 
the Feoffee aliens with warranty, or if 
Tenanc in tail of a rent releaſes tothe 
ter Teaant who aliens over with War- 
ranty, if the Iſſue brings a Formeden he 
ſhall vouch as of Land diſcharged. So 
if an Infant hath a rent, and diflezſes 
theTenant,andis difſeiſed by another, 
who aliens with warranty, that war- 
ranty ſhall extend to the rent,becayſe 
in all theſe caſes the Land is diſcharg'd 
of the rent at the time of the Feofment 
in Feezand the a&ion is conceived up- 
on a Title Paramount tothe warranty. 
But if a man grants a Rent Charge out 
of Land to commence at Michb.and the 
Tenant makes a Feoffment with. war- 
ranty,or if a reſcous be made,and after 
the Tenant makes a Feofment of the 
Land with warranty,as it is in 31 E.3. 
in a VWarrextia cbarte, there the war- 
ranty, ſhall not extend to the rent, be- 
cauſe the rert was not #» eſſe at the 
time, bur if upon a reſcous ſhe brings an 
 Aſfize,and afteris nonſuited,and afrer 
the Tenant makes a Feofment of the 
Land with warranty , that warranty 
will extend to the Rent, @uod _— 
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W. arranty. 


A man dies feiſed of an Acre in 


Borough Engliſh in tail, having three 
Sons, the youngeſt enters,and makes a 
leaſe tothe ſecond for years, who makes 
a Feofment with warranty, and dies 
without Ifſue, the yongeſt dies withour 
Ifur, che eldeſt brings a Formedon, if 
he (hall be barred by ths warranty? It 


_ ſeems though the warranty deſcends 


upon the eldeſt where ic was a diſleifin 
to the youngeſt, yer when the right of 
the Land comes unto him he ſhall ſay 
that the warranty comences by difſer- 
fin,becauſe he is nowprivy tothe war- 
ranty,and tothe eſtate;for if theFather 
ſeis'd in fee makes a leaſe to theGrang- 
father for years, who makes aFeofment 
in Fee with warranty and dies,and the 
Father dies,that warranty ſhall not be 
a bar to the ſon, becauſe it comenc'd by 
difſeifin to him whoſe Heir he is: And 
if a man hath Iſſue ewoSons,the youn- 
geſt makes a Leaſe for years to the Fa- 
ther,who makes aFeofment with war- 
ranty and dies,and after theEldeſt dies 
without Ifſue, and'the warranty def- 
cends upon the youngeſt,-thac ſhall be 
no bar, becauſe it comences by difleilin; 
and though the Land doth come im» 
mediately to him upon whom the war- 
ranty deſcends, as it was in the prin» 
cipall caſe, -or although the —_ 
ot 


_ 


Warranty. 


doth not deſcend upon the Tenant of 
the land immediately as heir to 


him thacmade the warranty, yet all 


is one, Warranty which ommences 
by difleilin , and wrong is made to 
him in the interim , upon whom the 
warranty deſcends after, - although 


. that wrong Was not 4 diflefin to him, ; 


yetit 1s a warranty which commences 
by diſſeifin 3 As if an Anceſtor Collate- 
ral to the Donor, deſſitiſe the Donee,to 
the intent co make a feofment , with 
warranty, which is done according. 
ly, and the warranty deſcends up- 


on the donor, and after tenant in ail 


dies without ifſne, in a formedon in re- 
verter, the warranty ſhal be no bar,be- 
cauſe it commences by diſſeifin co the 
tenant in tail, at which time wrong 
was made to him in reverſion , and - 
therefore he ſhalſay that the warranty 
commences by deſſciſin, tamen vid, 30. 
E. 3. 12, But if a man makes a feof- 
ment with warranty and dies, which 
is a difſeifin to a ſtranger, the heir of 
the Feoffor( if he hath nor the right of 
the land deſcended to him afcey ) ſhall 


be vouched for the warranty , thenin 


the principa! caſe, if the eldeſt cannot 
fay that the warranty commences b 
difſeiſin, yet it ſhall be lincal again 


him, tor by poſſibility ;he might have. 


made 
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made himſelf heir to him that made 
the warranty , for the land doth de- 
{cend to the youngeſt heir,as well asto 
the youngeſt Son, and ſoto the youn- 
geſt unkle, for the reaſon. 1s all one, for 
the young*ſt brother ſhal be in.as youn= 
geſt Son to the common Ancelter : but | 
ſome: ſay there is not*' any reaſon/in 
theſe two caſes. ISL 
. If tenanr 1n tail is deffeiſed, and releaſe to the 
diſſeifor with warranty, and. after 15 attained of | 
felony,and hath a Charter of pardon and dies; it | 
ſeems It is a diſcontinuance,for if he had purcha- 
'fed land after. his Chatter , it would deſcend 
to his heir,which proves that the blaod betwixt | 
him and:his: heir is not corrupt, asit'1s berween 
him and his Anceſters, then the warranty be-- 
Ing in ee at the time of his death, there is no 
impediment , but thar- it may deſcend : Bur if 
- . tenantin tail, who hath a warranty annexc<d to. 
his <ſtate; be atrainted of felony, and executed, 
many think his iflue ſhall not inherit the ycu- 
cher for the warranty thongh he hath rhe land; - | 
for the warranty. is out of the ſtatute de Donzs. 
Condit ,, which ſpeaks of lands and tenements 
"Which are given upon condition * Bur Plowd. 
[thinks the contrary, for by the' equity of the ſta- - 
ute; ft is preſeryed as ['Well- as Charters. 21» #. 
'6. 20. [per Markeham.. 9. H: 6. 60, b. Cott. tor 
Feoffee with warranty is diſſeiſed by theFeoffor 
who dies feiſed; the, Feoffee outs the iſſues who 
bringsa-writ of right ,'the Miſe- is joyned upon. 
the meereTight,and the demandaat is barred,for 
if theFeoffee, being impleaded/by a.ſtranger,ſhal 
arraine the warranty -agaiuſt the ifſite, 1s the 


FINIS, 


queſtion, 


